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YACTD 1. IPABOBASI OCHOBA YACTHOM OXPAHHOM
NESITEJIbHOCTH

Pazgen 1. Opranuzanus 4acTHOH OXPaHHOH JesiTe1bHOCTH.

Yacruan oxpannas gearensHocts (YOJM) — 3akon P® ot 11 mapra 1992 r. N 2487-1
"O wyacTHOM JETEeKTHBHOW M OXpaHHOH JesrenbHocTH B Poccuiickodt @emepauuu” ([lanee -
3aKoH.), daeT clelyioliee TOHATHE YacTHOH JETEKTHBHOH M OXPAaHHOH MEATENBHOCTH:
«OKa3zaHWe Ha BO3ME3JHON JOTOBOPHOM OCHOBE yciyr (U3MYECKUM M IOPUIMYECKHAM JIMIAM,
HMMEIOIMMH CrielMaibHOe pa3pelenye (JTMLIEH3MI0) OPraHoB BHYTPEHHHX e/l OpraHU3ausIMH 1
MHMBU/IYaIbHEIMU TIPEANPHHAMATENAMH B LE/AX 3alUTEl 3aKOHHEIX IIPaB H HHTEPECOB CBOMX
KJIIMEHTOBY.

OxpaHHas opraHu3aius MoxeT OBITh CO3/laHa TOJIBKO B OJIHOH OPraHH3alMOHHO-TIPABOBOH
dopmMe — oblecTBa ¢ OrpaHUYeHHON OTBETCTBEHHOCTHIO. YacTHas OXpaHHas OpraHM3alMs He
MOJKET OCYLIECTBIIATH HHYIO AESTeNIBHOCTb, KPOME OXPaHHOM JesaTenpHOCTH. JacTHas OXpaHHas
OpraHu3aLys He MOXET ABISTHCS J0YePHUM 0OINECTBOM OpPraHM3alliy, OCYLIECTBIIMIOLIEH HHYO
JeATETBHOCTE, KPOME OXPaHHOH IeATE/IEHOCTH.

OcHOBHBIE IOHATHS YacTHOH OXpPaHHOH JeATELHOCTH:
1) uyacrhHas oXpaHHas oOpraHu3anusi (Jajee Takike - OXpaHHasi OpraHM3anus) -
OpraHu3allys, CIeHaIbHO YUpeXKIeHHas [JIsl OKa3aHMs OXPaHHBIX YCI/YT, 3aperUCTpHpOBaHHAs
B YCTAHOBJIEHHOM 3aKOHOM IOpSIKE M MMeIomas JMUEH3HMI0O Ha OCYLIECTBIEHHE YacTHOH
OXpaHHOH JeATENbHOCTH,
2) yacTHBINH OXpaHHHK - TpaxaaHuH Poccuiickol @enepalti, TOCTUITIIHA BOCEMHA/ILIATH JIET,
npomeAmuil MpodeccHOHATBHYIO MTOATOTORKY Ul paboThl B Ka4ecTBE YacTHOro OXpaHHMKa,
cAaBIIMit KBanu(QUKALMOHHEIA SK3aMeH, [OJYYUBIIHA B YCTAHOBIEHHOM HACTOAIIMM 3aKOHOM
MOpsi/IKe YAOCTOBEPEHHE YACTHOTO OXPaHHMKA M paboTaroliuii mo TPyLOBOMY AOTOBODY €
OXpaHHOMW OpraHu3aluei,
3) yaocroBepeHHe IacTHOro OXpaHHMKA - JOKYMEHT, [ArOLIMii NPaBo 4YacTHOMY OXPaHHMKY
paboTaTh 1O TPYHAOBOMY JAOTOBOPY C OXPaHHOH OpraHu3alliedl Ha [OJDKHOCTH, CBS3aHHOH
HErocpeICTBEHHO C OKa3aHHEM OXPaHHEBIX YCIIYT;
4) yacTHBIH eTeKTHB - IpakIaHuH Poccuiickoi Penepalyu, 3aperucTPHPOBaHHEIA B KaueCTBE
HHIMBULYANbHOTO TIPEANPUHAMATENS, TIOTYYMBIIMIA B YCTAHOBJICHHOM HACTOSAMMM 3aKOHOM
MOpPSAKE JMIEH3UIO Ha OCYIIECTBIEHME YACTHOM JETEKTHBHOW (CBICKHOH) AEATENBHOCTH H
OKa3bIBAIOIIUI YCIIYTH, TIPEyCMOTPEHHEIE JacThIO BTOPOH CTaThH 3 HACTOsIIEro 3aKoHa;
5) 06BEeKTHI OXpaHbl - HEABIDKMMBIC BellM (BKIIIOYAs 3[aHHMA, CTPOCHHMSA, COODPYNKCHH:),
OBWKMMEIE BEIM (BKJIIOUAS TPaHCIOPTHBIE CPEACTBA, IPY3bl, NEHEXHbIE CPE/ICTBA, LEHHBIE
Oymaru), B TOM 4HCJIe IPU UX TPAHCTIOPTHPORBKE;
6) BHYTpHOOBEKTOBOH PEXKHM - MOPSAIOK, YCTAHABIMBASMBIH KIMEHTOM WM 3aKa34HMKOM, HE
MPOTHBOPEYAIIHii 3aKOHOJaTenbCcTBY Poccuiickoi ®@enepaliu, NOBEASHHBIA 10 CBEACHHUA
TIepcoHaa M oceTuteneil 00heKTOB 0XpaHbl H 00ecTIeunBaeMbli COBOKYITHOCTBIO MEPOTIPUATHH
¥ TpaBW/I, BBIMOJHAEMBIX JHMLAMH, HaXOJAIIMMHUCS Ha OOBEKTaX OXPAaHEI, B COOTBETCTBUM C
MpaBH/IaAMU BHYTPEHHETO TPYAOBOTO PAacTiopsaaKa M TpeGOBaHUAMHU M0XKapHOH Ge30MacHOCTH;
7) NpPOIMYCKHOW PpeXHM - TOPSIOK, YCTaHABIMBAEMBIM KIHEHTOM MM 3aKa3dMKOM, HE
TMPOTHBOpEYAIlHil 3aKoHOJaTeNnbCcTBY Poccmiickoii @enepauuy, NOBENECHHBIH 1O CBEJCHHA
TepcoHana | MoceTHTenel 06bEKTOB 0XpaHbl H 06eCeYHBAEMBIH COBOKYITHOCTEE MEPOIIPHATHH
W TpaBHi, HCKITIOYAMOIHX BO3MOXKHOCTH OECKOHTPONBHOTO BXOJa (BEIXO[Z) JHL, BBE3Jla
(BEIE3/12) TPAHCTIOPTHBIX CPEMCTB, BHOCA (BBIHOCA), BBO3a (BBIBO3a) MMYINECTBA HA OOBEKTEHI
OXpaHHI (C 0OBEKTOB OXPaHBI)».

B uensx oxpaHbl pa3peniaeTrcs NpeiocTaB/ieHHe CIeAyI0UX BHIOB YCIyT:
1) 3amMTa JKU3HU U 3T0POBBSA MPAXKIaH;
2) oxpaHa oOBekToB M (WIM) MMymecTBa (B TOM YHCNE TNpH €ro TPaHCIIOPTHPOBKE),
HAXOMALIMXCS B CODCTBEHHOCTH, BO BIaJ€HHMH, B IIOJIE30BAHHM, XO3JHCTBEHHOM BEICHHH,
OTIepaTHBHOM YIIPABIEHHH WM JOBEPHTENHEHOM YNPABJIEHMH, 33 MCKIIOYEHHEM 00BEKTOB H
(MIK) UMYIIECTBA, NPeJYCMOTPEHHBIX YHKTOM 7;
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3) oxpaHa oOBeKTOB M (WJIM) WMyLlecTBa Ha OOBEKTaX ¢ OCymlecTBIeHMEM padoT 10
IIPOEKTUPOBAHKIO, MOHTAXY W BKCITYyaTallMOHHOMY OOCIY)KHWBaHHMIO TEXHHYCCKHUX CPEICTB
OXpaHEl, TepedeHb BHIOB KOTOPHIX YycTaHapiupaeTcs IlpasutensctBoM —Poccuiickoit
®epepauun, U (MIH) C NPHHATHEM COOTBETCTBYIOIIMX MEpP peardpoBaHHS Ha MX CHIHANIBHYIO
uHOpMAaLIHIO;

B ciyuae OKasaHHA OXPaHHBIX YCIYT C HCIIOJIB30BAaHMEM BHISOHAOIONEHHUS, & TaKKe
OKa3aHMs OXpaHHBIX YCIYr B BHIE oOecredeHHs BHYTPMOOBEKTOBOrO W (WIH) MPOIYCKHOTO
peskumoB, 3akoH P® «O 4YacTHOH [ETEKTHBHOH M OXpaHHOH pesrensHocTH B PO»
npexycMaTpuBaeT obs3arebHOe MHPOPMUPOBAHKE TIEPCOHANA U ToceTHTeNeH 00BeKTa OXpaHsl
IyTeM pasMeILeHHs COOTBETCTBYIOLIeH HH(HOPMALMK 10 BXO/1a HA OXPaHACMYIO TEPPHTOPHIO.

4) KOHCYTFTHPOBaHHME ¥ TOATOTOBKA DEKOMEHIALMH KIHEHTaM IO BOMPOCAM [PaBOMEPHOM
3aI0UTHl OT MIPOTHBONPABHEIX I10CATaTEIbCTB,

5) ofecrieuenye TOpAAKa B MECTaX POBEAEHHA MaCCOBEIX MEPOTIPHATHIA,

6) obecrieyenye BHyTPHOOBLEKTOBOTO M MPOIMYCKHOTO PEXHUMOB Ha 00BEKTAaX, 3a HCKIIOYEHHEM
00BEKTOB, MPEAYCMOTPEHHBIX ITyHKTOM 7;

7) oxpaHa oOBeKTOB M (WiIM) HMYIIECTBA, a Takxe oOecredyeHHe BHYTPHOOBEKTOBOrO H
TPONYCKHOTO pPEeXHMMOB Ha OOBEKTaX, KOTOpEIE MMEIOT 0c000 BaXKHOe 3HAYCHHE Jid
obecriedeHHs KU3HENEATENLHOCTH M OEe30MacHOCTH TrocyJapcTBa M HACEICHHSA W NepeqeHb
KOTOPHIX YTBEPKIAETCA B MOPsKe, ycTaHOBIeHHOM [IpaButenscTeom Poccuiickoit dexepaliuy.

B nopsiake, yeranoeinenHoM [IparutensctBom Poccuiickoii @enepaly, opraHu3aluaM,
OCYLIECTBIIIONIMM YaCTHYIO OXPAHHYFO J€ATENBHOCTD, PENOCTABIAETCS [PaBo COACHCTBOBATE
NPaBOOXPaHUTE/IBHBIM OpraHaM B 00eCeYeHHH NPaBoNOPs/Ka.

Du3nueckiM W HOPHUOMYECKMM JIMLAM, HE MMEIOIMM [paBOBOTO CTaTyca YacTHOro
OXpaHHMKA WIM YacTHOH OXpaHHOW OpraHM3alliy, 3ampemjaeTcs OKasblBaTh YCIYTH,
NpeyCMOTPEHHBIE HACTOSIIEH CTaTheH.

IIpaBoBoii cTaTyc YacTHOr0 OXpaHHHKA.

[Ipaso Ha npuoOpeTeHHe MPABOBOrO CTaTyca 4YacTHOTO OXPaHHHKA TNpPEeAOCTaBIIsACTCs
rp@KiaHaM, MPOIIEMINUM NPo(eCCHOHANBHYIO MOATOTOBKY, CAABIIMM KBAaIH(QHKALMOHHBIH
3K3aMeH, TPOIIeIINM 00s3aTeNIbHYI0 JaKTUIIOCKOIIUYECKYIO PETHCTPALMIO U TOATBEPKIaeTCH
YIOCTOBEPEHHEM YACTHOTO OXpaHHHKA. OO6A3aTeNbHBIM TpeOGOBaHMEM SBIACTCH HANUYME Y
paGOTHMKOB YACTHOH OXPAHHOH OPraHM3alliH, OCYIIECTBJISIOIMX OXPAHHBIC YCIYTH, JTHIHOH
KAPTOYKM OXPaHHMKA, BBIJAHHOH OpraHaMH BHYTPEHHUX [eJl B TOPAIKE, YCTaHOBJIEHHOM
(benepalbHEIM OPraHOM MCIIONHHTENLHOW BIACTH, B BEICHWHM KOTOPOIO HAXOISATCH BOTPOCEHI
BHYTPEHHUX JIET.

YacTHBIH OXpaHHHK paGoTaeT 10 TPYIOBOMY JOTOBOPY € YacTHOH OXpaHHOH
OpraHu3alMel, ¥ ero TPyHOoBas AeATENLHOCTE PEery/iupyeTcs TPYAOBBIM 3aKOHOJIATEILCTBOM H
BakoroM «O YJI u OJl». I'paxnanun Poccuiickoit @ezpepannu, WMEIOIIMA YAOCTOBEPEHHE
OXpPaHHHKA, OCYIIECTBIISTh OXPAHHYIO IEATENIFHOCTh CAMOCTOSTENBHO, 6e3 TPYHOyCTPOHCTBA B
YacTHOM OXpaHHOH OpraHW3alMyd He UMEET Mpaga.

YacTHBIH OXPAHHHK B COOTBETCTBMM C IOJIydeHHOW Kpamudukauued (4, 5, 6: paspsn)
TOJb3YeTCs MPEIyCMOTPEHHEIMY HACTOSAIIMM 34KOHOM TPaBaMH TOJIBKO B MIEPHUOJL BBITIOTHEHHA
Tpy10BO# QYHKILMH B KauecTBE pabOTHHKA YaCTHOH OXpaHHOW OpraHH3aLuu.

Ha cotpymHHKa OXpaHHOH CITy:KOBl MMEIOIEro MpaBoOBOH CTATYC 4acTHOTO OXpaHHHKA
TIPEyCMOTPEHHOro 3aKOHOM «O 4YacTHOM [ETeKTHBHOW M OXPaHHOH [EATENBHOCTHY, HE
pacrpocTpaHsercs  MPaBOBOH  CTaTyc  COTPYAHMKa  MPAaBOOXPAHMTENBHEIX — OPraHoB,
BOEHHOCITY)KAIIEr0, pabOTHUKA IPYTHX TOCYIAPCTBEHHEIX YUPEXIEHUH.

OXpaHHUK 0643aH OCYIIECTBIIATE ASATENBHOCTh Ha 0cHOBe Konctutyuuu PP, 3akona PO
"O wyacTHOl [ETeKTMBHOW M OXpaHHON pestenbHocTH B Poccuiickoi @enepanuu’,
JOJDKHOCTHBEIX 06s3aHHOCTeH 1 Tabens MOoCTOB.

He BIIpaBe npeTeH}IOBaTb Ha npuoﬁpeTenue npapoeBoro crartyca JacTHOro
OXpaHHHKA JIHIA:

1) He sBsIOMMecs rpaxaanami Pocculickol @enepanu;



MHOCTpaHHBIE rpakaHe MOTYT 3aHHMAaThCA YaCTHOH OXPaHHOH JeATENBHOCTBIO HA TEPPHTOPHH
Poccuiickoit @enepalidii Ha OCHOBaHMHM COOTBETCTBYIOLIETO MEKIYyHAapOAHOTO [0roBopa
Poccuiickoit @enepaiuy.

2) He IOCTHTIIME BOCEMHA/LIATH JIET;

3) npHU3HaHHbIE PELIEHHEM CY/Ia HeIeeCIIOCOOHBIMY UITH OTPAHHYEHHO neecrocoOHBIMH;

4) umeronue 3ab0oneBaHms, KOTOPEIC NPEMATCTBYIOT HCIOJIHEHHIO HMH 00s13aHHOCTEH YacTHOIO
oxpaHHuKa. [lepeyeHp Takux 3abosieBaHH YCTaHABIMBACTCH I[IpaBuTenscTBOM PoCCHCKON
Delepaly,

5) uMeroIKe CYIHMOCTB 38 COBEPINEHHE YMEIIIIIEHHOTO MPECTYIICHHS;

B ciayuae eciM TpaxAaHHH HMEET CYAUMOCTh 3a MPECTYIUIEHHE, COBEPLICHHOE IO
HEOCTOPOXKHOCTH, MO0 B Clyyae MOTALUCHHS MIIM CHATHS CYAHMOCTH, JIAHHBIA (akT He
ABJIAETCA NPEMATCTBHEM U MOMyIeH s UM YIOCTOBEPEHUA OXPaHHHKA.

6) KOTOPBIM MpeIbsSBIeHO 0OBUHEHHE B COBEPIICHHH NPECTYIIICHHA (no paspeleHus BOmpoca
06 WX BHHOBHOCTH B YCTAHOBJIEHHOM 3aKOHOM MOPS/IKE);

7) He npolueHe NpopecCHOHaNbHOM TOArOTOBKA [JIA paboTsl B KauecTBe OXPaHHHKa;

8) B OTHOLIEHWH KOTOPHIX [0 pPE3yNbTaTaM IIPOBEPKH, MPOBEACHHOH B COOTBETCTBUH C
3akoHOAaTeIbeTBOM Poccuiickoit Menepalyin, HMeETCs 3aKIIFOYEHHE 0 HEBO3MOXKHOCTH 0ITyCKa
K OCYIIECTBJIEHHIO YacTHOW OXpaHHOH [esATEe]BHOCTH B CBA3W C MOBBILIEHHOH OMAacHOCTEHIO
HapyILIEHHs MpaB ¥ cBOOOM rpaXkJaH, BOSHUKHOBEHHEM YTpO3EI obmmecTBeHHO# 6€30MaCHOCTH,
TTOJITOTOBIICHHOE B NOpAIKE, ycTaHOBIeHHOM IlpaBuTenscTBoM Poccuiickod @enepalyy, U
YTBEPKIEHHOE DPYKOBOJHMTENEM YIIOJHOMOYEHHOTO Ha  OCYIICCTBICHHE OEeHCTBUH 110
JIHLIEH3UPOBAHMIO YAaCTHOH OXPaHHOM MACATEIIBHOCTH TOAPas[e/ICHHA denepanpHOro opraHa
HCIIOTHUTE/IbHOM BIACTH, B BEJEHMHM KOTOPOrO HAXOJATCsS BONPOCH BHYTPCHHHMX [e], €ro
3aMECTHTEIAMH JIH60 MMHHCTPOM BHYTPEHHHX Jell, HAadaJbHMKOM yTpaBlieHus (rJIaBHOTO
yIIpaBieHUs) BHYTPEHHHX JeNl IO cyobekty Poccuiickod @enepauud WM JIHOAMH,
HCITOTHSIONMMH 00543aHHOCTH YKa3aHHEIX MOJDKHOCTHBIX JIHILL

9) OCPOYHO TIPEKPATHUBIINE TONHOMOYHMSA MO FOCYAaPCTBEHHOH J0DKHOCTH HIIH YBOJICHHBIC C
roCyIapcTBeHHOH CcIyxOBl, B TOM YHCIe M3 MpPAaBOOXPAHMTENbHBIX OPraHoB, W3 OPraHoB
MPOKYPaTypHl, ~CyHEOHBIX OpraHOB, [0 OCHOBAHWsAM, CBA3aHHEIM C  COBEpPIICHHMEM
JUMCLMIITMHAPHOTO TPOCTYIKA, TPyObIM MM CHCTEMATHYECKUM HApyMICHHEM IHCLHTUIMHLL
COBEpIIEHHEM MPOCTYTIKA, TOPOYAIIErO YeCTh FOCYAAPCTBEHHOTO CIIYXKAIIETO, yTpaToi HoBepUs
K HeMy, €CIM TIOCHIE TAKOTO JOCPOYHOTO MPEKPAICHHs TOJTHOMOUHH WM TAKOr0 yBOJBHEHHA
TIPOLIIO MEHEE TPEX JIET;

10) y KOTOPBIX YJOCTOBEPEHHE HYaCTHOTO OXpaHHHKA BBII0 aHHYJIMPOBAHO (34 HEOQHOKpPATHOE
TIpUBIEYEHHs] B TEUEHHE rojia YAaCTHOTO OXPaHHHKA K aIMHHUCTPATHBHONW OTBETCTBEHHOCTH 32
COBEpIIEHHME  a/[MMHHCTPATHBHBLIX  [PAaBOHAPYIIEHWH,  TOCATAIOMMX  HA  MHCTHTYTEI
rOCYAaPCTBEHHOM BJIACTH, 3IMHMHHCTPATHBHBIX [PABOHAPYIICHUH MPOTHB MOPS/KA YIIPABICHIA
M aIMMHHCTPATHBHBIX IIpaBOHApYIIeHHH, TNOCATAOMMX Ha oOlIecTBEHHEIH TOPAJOK H
06IIecTBeHHYI0 Ge30acHOCTh) M, ECITH MOCHIE TIPUHATHA PEIICHHA 06 aHHYTHPOBAHUH TMPOLLIO
MeHee roJia;

11) me npomemuue 0OSI3aTENBHOM TOCYAAPCTBEHHOH NAaKTHIIOCKOTIHYECKOH PEerucTpaniid B
MOPA/IKE, YCTAHOBIIGHHOM 3aKOHOJaTeNbCcTBOM Poccuickol QenepalmH.

OpraHaM BHYTPCHHHX Jell TIPEJOCTaBIICHE! TOJTHOMOYHS BBIIABATE YIOCTOBEPEHUE
YACTHOTO OXPaHHWKA W IIMYHYIO KapTOYKy OXpaHHMKa, a TakKe BO3JIOXKEHA 06A3aHHOCTE
TIPUHUMATh MEPEI 10 aHHYJIHPOBAHUIO YA0CTOBEPEHHMA YACTHOTO OXpaHHHKA.

Y0CTOBEpEHHE YACTHOTO OXPAaHHHKA BBINACTCA CPOKOM Ha IATH JIET. Cpox pneHcTBHA
YIOCTOBEPEHMs YACTHOTO OXPAHHMKA MOXCET MpPOJICBATECS B IOPAAKE, YCTAHOBICHHOM
I[IpaButenscTBoM Poccuiickoil  @enepanuy. [NpoaneHue cpoka [AEHCTBHA YIOCTOBEPEHHA
YaCTHOTO OXpaHHHKA OCYIIECTBJIAETCS TOJIBKO TIOC/]E TOBBIMICHHA KBamuHKaLMKA B
06pa3oBaTeNbHbIX YIPEKIACHUAX.



He menee uem 3a 30 faHel [0 OKOHYaHHA CpOKa JEHCTBHMA YIOCTOBEPCHMA OXPaHHHK
(pPyKOBOIMTENTb MM YIOJTHOMOYEHHEIH IIPECTABUTENh OXPAHHOHW OpPraHH3al|h) MOJDKHBI
0/IaTh 3asBJIEHHE B OpraH BHYTPEHHHX /el O MPOJIEHUH CPOKa ero JIeHCTBHS.

VaocToBepeHHe YaCTHOTO OXpaHHKKA aHHYJIHPYeTCs B cliydae:

1) HEOHOKPATHOIO MPUBJIEYEHHS B TEYEHHE TOJla YACTHOTO OXPAHHHKA K aIMHHHCTPAaTHBHOH
OTBETCTBEHHOCTH 3a COBEpIIeHWEe aJAMMHHCTPATHBHBIX NpPaBOHAPYLIEHWH, MOCATAMOIMX Ha
HHCTUTYTH TOCYIAPCTBEHHON BIIACTH, aJMMHUCTPATHBHBIX NPABOHAPYIICHHH NPOTUE IOPAIKA
YIpaBIeHHs ¥ AaJMUHUCTPATHBHEIX [PABOHAPYUICHWH, TMOCSTAOMMX HA OOIIECTBEHHBIA
TIOPSAIOK ¥ 00IIECTBEHHYHO 6€30MacHOCTE;

2) BO3HMKHOBEHHS OOCTOSTEILCTB, TMPHU KOTOPHIX TPaXKIAHHH HE MOXET NpPeTeHA0BaTh Ha
nproGpeTeHKe MPaBoOBOro CTaTyca YaCTHOTO OXpaHHHKa]

3) OKOHYAHHS CPOKa AEHCTBUS YIOCTOBEPEHHS YaCTHOrO OXPAaHHHUKA, I0OPOBOJIBHOTO OTKa3a OT
TAKOrO YJAOCTOBepeHHs b0 CMEepTH TpakIaHHHA, KOTOpoMy OBUIO BBIIAHO TaKoe
yIOCTOBEPEHHE.

He nozanee 10 gHeil co AHsA yTpaThl YIOCTOBEPEHHH, MPHBEICHHA €r0 B HEroJHOCTB,
u3MeHeH s aMITIK (MMEHH, OTYECTBA) YaCTHEIN OXpaHHUK 06513aH co06mMTE 06 3TOM B OpraH
BHYTPEHHHX JIeJT 110 MECTY HAXOXKIEHUA YUETHOIO Jena.

PaboTHHKAM YacTHOHM OXpaHHOH OpraHM3allM¥ He pa3pellacTcs COBMELIATh OXPaHHYO
JEATENBHOCTE C TOCYNapCTBEHHOH ciy:kOoH nmubo ¢ BHIOOPHO#H OrlaqyuBaeMOH JNOJDKHOCTBIO B
00IIecTBeHHBIX 00beIMHEHUAX.

PaGOTHUKOM YacTHOH OXPaHHOH OpraHM3allMK He MOXKET OBITh yupeauTesb (Y4acTHHK),
pyKoBOAMTENb 1M60 MHOE AO/DKHOCTHOE JHIO OPraHM3alldd, ¢ KOTOPOH JaHHOM YacTHOH
OXpaHHO# opraHu3aLpel 3aKII0YeH JOTOBOP HA OKa3aHWe OXPaHHBIX YCIIYT.

PaBOTHHKM YacTHOW OXpaHHOH OPraHM3alliK UMEFOT NPABO OKa3bIBaTh OXPAHHEIE YCIIYTH B
crielManbHoil GOopMEHHOM oOfex/e, €Cld MHOE HE OrOBOPEHO B JOTOBOPE C 3aKa3uMKOM.
Oxazanue pabOTHMKAMM YaCTHOW OXPAHHOW OPraHM3alldM YCIYT B CIELHanbHOMH dopmenHOR
OJIEFK/IE IOJDKHO T03BOJIATE OMpEIe/IATh HX MPUHAIICKHOCTh K KOHKPETHOH 4acTHOM 0XpaHHOH
OpraHHU3aLyH.

CrienpanbHas GOpMEHHAs OJEXAa M 3HAKM pasnuyus pabOTHUKOB HYAaCTHBIX OXPaHHEIX
opraHu3alyil He MOrYT GBITH aHATOrMYHBIMK (POPME OJIEKABI M 3HAKAM Pas/IiiMA COTPYIHHKOB
MPaBOOXPAHMTENBHEIX OPraHOB ¥ BOSHHOCIYXKALIKX, @ TakoKe CXOJHBIMH ¢ HWMH JI0 CTETCHH
cMerenus. CrniequalibHas packpacka, HH(GOPMalMOHHEIE HAAIMCH M 3HAKW Ha TPaHCTIOPTHBIX
CPECTBAX YaCTHBIX OXPAaHHBIX OPraHM3alui Mo/UIeXKaT COracoBaHHIO ¢ OpraHaMH BHYTPEHHHX
el

IMpodeccnonanbHAs MOATOTOBIEHHOCTE OXPAaHHHKA,

T[IpodeccronanbHas TMOATOTOBICHHOCTE [JOCTUraeTcs Onarofaps cHCTEME oby4eHus,
KoTopas BKmodaer B cebi Kypchl TNpogeccHOHaNbHOM TMOATOTOBKH M TMOBBIICHHA
kBanuduKaluy B y4eOHBIX LIEHTpaxX Mepe] OKOHYaHHWEeM NEHCTBHs YIOCTOBEPEHHs YacTHOTO
OXpaHHHKa, CIYKeOHYI0 MOArOTOBKY HemocpeacTseHHo B HOO, MpoX0xkICHHE MEPHOUIECKIX
TPOBEPOK JUIA 4 paspsijia OJMH pa3 B IATh JIET, TP CMEHE YAOCTOBEPEHHUS, 5 paspsa O/IUH pas B
1IBa TO/a, ¥ Ui 6 pa3psaja OJMH pa3 B To[I, IPaKTH4ecKoe HeCeHHe CITyXObl H caMo00pasoBaHHe.

C TOYKH 3peHMs KadyecTBAa NEATENFHOCTH TOH M/IM WHOM OXPaHHOH OpraHH3alMH
npodeccHoHaNbHas TOATOTOBKA MX COTPYIHHKOB HMEET OYCHb BAXXHOE M MEPBOCTCIICHHOE
3HAaYEHUE, TOCKONEKY IPECTYIHAass Cpefa, KaK 3TO HE Me4albHO, HE CTOMT Ha MECTE, H
TMPeANPUHAMAET BCEBO3MOXKHBIE YXWIIPEHMS M TCXHHYECKME CpE/CTBA JULA COBEPLICHMA
NPECTYIUIEHHUH, B TOM YHCTIE U B chepe XHUIIEHHUH.

Takum 06pa3oM, BCECTOPOHHsiA IOJrOTOBKA COTPYAHMKOB YacTHBIX OXPaHHBIX
OpraHM3alMil K BEINOJHEHHIO CBOWX CIyXeOGHEIX 00s3aHHOCTEH MpearosaraeT ITHTEIbHbIH
TMepHoa BpeMeHH W TpeDyeT OT HEro HacTOMYMBOCTH M YCEPAMA, CTPEMJICHHA MOCTOSHHO
COBCPILICHCTBOBATE CBOC MacTepCTBO.



OCHOBHBIE COCTABJSION(ME NeATeJbHOCTE COTPYJHHKA YacTHOH  OXpaHHOH
OpraHH3alHH:

Oxpana TioMemeHHii W TeppuTopHil 00BekTOB. OXpaHa HMYINECTBa, B TOM YHCIE B
TIpoliecce ero TpaHcrnopTHpoBku. ObecneyeHue NPOIMYCKHOTO W BHYTPHOOBEKTOBOTO PEXHMOB
nepcoHana W moceTutened Ha oOpekrax. IIpoBepka NOCTOSHHBIX, BPEMEHHBIX, Pa3s0BBIX
IpPOIMYCKOB M APYTHX JOKYMEHTOB, MPEJOCTABJIAIOLIMX MMPaBO BXOAA M BBIXOJA JIHMII, BBE3NA
Bbl€3/(d TPAHCIIOPTHBIX CPEJCTB, BHOCA M BBIHOCA, BBO3a M BbIBO3a MMYIIECTBA C OXPAHACMBIX
06bexToB. KoHTposib 33 CBOGBPEMEHHBIM BO3BpallleHMeM MporyckoB. OcMOTp MMYINECTBa, a
TaKKe TPAHCTIOPTHEIX CPEJICTB [PH MX BBE3JE M BHIE3JE C OXpaHAeMBIX 00bekroB. IIpoBepka
COOTBETCTBMS BHIBOZUMOIO M BEIHOCHMMOTO, BBO3MMOT'O ¥ BHOCHMOIO MMYIIECTBA, YKa3aHHOIO B
JOKyMEHTaX, MPEeTyCMOTPEHHBIX TMPaBHIaMH MpPOIMYCKHOTO M BHYTPHOOBEKTOBOTO PEKHMOB.
OkazaHue OXPaHHBIX YCIYT ¢ HCIIONBE30BAHMEM TEXHHYECKHX CPE/CTB OXpaHbl. OCyIEcTBICHHE
KOHTPOJIS 33 CPEJICTBAMH OXPaHHO-TIOKAapHOK curHanusaikd. OOecrieyeHue 3alUThl XKH3HH H
310poBbs rpaxaad. OxasaHWe TNpH HEOOXOJMMOCTH TMEpBOH IMOMOLIM TNOCTPAalaBLINM TIpH
TONYYEHHH TENIECHBIX NoBpexieHui. Obecrieuenue MopsAKa B MECTaX NMPOBEACHHA MacCOBBIX
MeponpuaTuid. Oxpana 0GBEKTOB W MMYLIECTBA Ha 00BEKTaX, HMEIOIIHX BaKHOE 3HAYCHUE [T
oBecreueH s KH3HSASATEIbHOCTH W 6e30MacHOCTH rocyaapeTBa U HaceneHus. [IpuHstie mep K
HEJOMYIIEHHIO M TPECEUEHHI0 XMINEHMH OXpaHseMOro HMYINECTBA C NPUMEHEHHEM TIpH
HeoOXO0AHMOCTH CIEIMAIBHBIX CPEACTB, TPAXKIAHCKOTO U CIIY)KeOHOTO OpYXKHsA, paspelleHHBIX B
yacTHOU OXpaHHOH JeATEILHOCTH.

COTpyIHHK OXpaHEl JOJDKEH 3HATh: 3aKOHEl W HHBIC HOPMAaTHBHEIC MPaBOBBIC AKTEL
perfaMeHTHPYIOIHe  4YaCTHYIO ~ OXPaHHYK  [EATeNBHOCTB;  OCHOBBHI  yrOJIOBHOTO,
aIMHHUCTPAaTHBHOTO, TPYAOBOTO  3aKOHOMATE/ILCTBA; METOAMYECKHE W HOPMATHBHBIC
JOKYMEHTB TIO OCYIIECTBIIEHHIO HacTHOH OXPaHHOH NeATeJNbHOCTH; MOPAAOK ACHCTBHMA MpH
upe3BEMAHEIX! CUTYALMAX; TIPAaBHJIA 33/IEPYKaHIs IPABOHAPYIIMTE/ICH 1 TIEpe/iauu UX B OpraHsl
BHYTPEHHHX JIeT; CrocoObl MPUMEHEHHs QU3MUeCKON CHIBI U CTICLMANTBHEIX CPE/ICTB; TIOPAAOK
TIOJTyYeHH!s ¥ CHCTEMATH3alMKi HHOPMALIKH; TIOPSIOK BeJCHHA TOKYMEHTALMH I10 OXpaHIEeMbIM
o6beKTaM; HMHCTPYKUMIO [0 HCTIOJB30BAHHMIO TEXHHYECKMX CPEACTB OXpaHel MW OXpaHHO-
TMOXKApHOM CHIHANKM3ALMH; JEHCTBHA M0 OKasaHHWIO IMEepBOH MOMOLIM TNOCTPAjABLIAM IpH
TONYYEHUH TENECHBIX MOBPEXAESHMH; MOPSJOK HANpPaBjeHHs MOCTPajaBlnX B neyeOHBIE
VUpeXIeHUs; TEXHHYECKHE XapaKTePHCTHKH, YCTPOHCTBO M MPHHIMI paboTsl, IpaBUIIa
MOJB30BAHMA M Mephl 0E30MacHOCTH IpH OOpalleHHH CO CleLHaTbHBEIMH  CPE/ICTBAMHE,
rPaXIAHCKMM H CILy)KeGHBIM OPYXKHMEM, Pa3pelieHHbIMH K HCIIOJB30BAHHIO B 4aCTHOH OXpaHHOMH
NEsITeTbHOCTH.

[lpu oxpaHe MOMEIUCHHH, TEPPUTOPUH OOBEKTOB, HMYIIECTBA B TMpOLECce ero
TPAHCTIOPTHPOBKM C  HCTOJIB30BAHMEM TPH  HEOGXOMMMOCTH  CHEUHANBHBIX  CPE/ICTE,
paspemIeHHBIX B YaCTHON OXPaHHOH AeATENBHOCTH - 4-1i pazpsan®;

Npy OXpaHe TMOMEIIEHUH, TeppUTOpPUA OOBEKTOB, HMMYIIECTBa B TIpoLecce ero
TPaHCTIOPTHPOBKH ¢ HCIOJB30BAHHEM TpPH HEOOXOAMMOCTH CMEUMANBHBIX CPEACTB M
IpakJIaHCKOTO OPYKHS, Pa3pelleHHBIX B YACTHOH OXPAHHOH JEATeNbHOCTH - 5-H paspsan’*;

MpH OXpaHe IIOMCLIeHHH, TeppUTOpHH OOBEKTOB, HMMYIIECTBA B IIPOLECCE €ro
TPaHCTIOPTHPOBKM C  WCIOJB30BAHHEM INPH  HEOOXOAMMOCTH  CHCLMANBHEIX — CPEACTE,
PaKIaHCKOTO U CIIy’KeOHOTO OPYXKHsl, Pa3pelleHHBIX B YaCTHOM OXpaHHOH JEATENbHOCTH - 6
pazpsan*.

CrefiyeT Takke 3HaTh: JMLL NIPEICTABMBIIMXCs coTpynHukamu OBJI, oXpaHHUK N0OJDKCH
GecrpensSTCTBEHHO MPOITYCTHTE Ha OOBEKT B CiydasX, KOrja 3aKOHOM [MpelyCMOTpeH
BecnpenaTCTBEHHBIH JIOMYCK, MOCHe TOro Kak yOeauTcs, 4TO yKa3aHHBIC JMLA ABIAIOTCA
paboTHHUKaMH IIPaBOOXPaHHTENIbHBIX OPTaHOB.

OXpaHHHK MMeeT TpaBo Ha ocHoBaHuH cT.12 3akona «O YJ m O[» samepxats U
COBEPILIMBINHX TPOTHBONpPABHOE JAeiCTBHE HA MeCTeé NPABOHAPYIICHUS TpPH YCIOBHM HX
He3aMeUTHTENEHOM TMepeJayd B OpraH BHYTPEHHMX JI€N, HO 3abparb Opy[We MpeCcTyILICHHA
MOKET TOMBKO B CUTYAIMAX Heo6x0auMMoi 060pOHEI 1 KpaliHel HeOOXOAMMOCTH.



PafOTHHMK HECET MAaTepUMabHYI0 OTBETCTBEHHOCTh 3a TNPHYMHEHHBIH paboTomaresnto
yiiep6 B Tpejenax CBOEr0 CPEJHEro MECSYHOTO 3apaboTKa, €C/li MHOe He MPEenyCMOTPEHO
TpynoeeM KoznekcoM Poccutickoit @enepaliuu Wi HHEIME (beepanbHEIMU 3aKOHAMH.

CyllecTBeHHOH 06A3aHHOCTBIO OXpaHHHKA ABMAETCA ero obs3aHHOCTH coBIroAaTh
MMEIOIMecs] B YaCTHOM OXpaHHOW [JEATENBHOCTH OrpaHudeHus. YacTHOMY OXpaHHHKY
3anpelaeTcs:

e OKa3pBaTh ycnmyru, nepeuucienHeie B cr.3 @3 «OYJ u OJ] B PD», mpu oTCyrcTBHH
TPaBOBOIO CTATYca YACTHOTO OXPaHHMKA (B TOM YHCIIE IPH YTPaTe YIOCTOBEPEHHSA HaCTHOrO
OXpaHHHKA);

® CKpHIBaTh OT MPABOOXPAHUTENLHEIX OPIaHOB CTABIINE M3BECTHEIMH €My (DAKTBI FOTOBALINXCA
WJTH COBEPIIEHHEIX NPECTYILIEHHH;

® BBIIaBaTh ce0A 3a COTPYIHHUKA [IPABOOXPAHUTEIIEHEIX OPTaHOB,;

® JCIOJIBE30BATh METO/IEI CHICKA (OCYLIECTRIATE ONIPOC rPaX/iaH v JA0KHOCTHBIX JIHLL;

® TIPENMATCTBOBATH 3aKOHHBIM JEHCTBMAM  JOJUKHOCTHBIX — JIMLl  NPAaBOOXPaHUTENBHBIX  H
KOHTPOJIMPYIOLIUX OPraHOB MpPH OCYIIECTBICHHH YKa3aHHBIMH JIOJDKHOCTHBIMHM JTMIAMHU
cBOeH JeaTeNbHOCTH;

e npuberath K JHCTBUSM, TIOCATAIOIMM Ha [IpaBa ¥ CBOOOIBI IPaK/IaH;

e coBeplIaTh ACHCTBHA, CTaBAlllE MOJ YTPO3Yy JKM3Hb, 30POBBE, YECTh, JOCTOMHCTBO M
HUMYIIECTBO IPaKIaH;

e (hanbCcH(UIMPOBATE MATEPHANIBl WK BBOAUTH B 3a0IIYXK/ICHHE KIIHEHTA;

® HapyLIaTh MPaBUJIa JOPOKHOTO JBIXKEHHUA, B TOM YHCJIE IPH OCYLIECTBICHHH 3aLIMTEI XKH3HH

U 3/I0pOBBA KJIHEHTA, MIPH MePeIBHKEHHH HA TPAHCIIOPTE.

HemanopaxHo 6yIeT OTMETHTB, TO, YTO OTCYTCTBME OXpaHHMKa Ha paborte Ge3

YBa)KMTEBHOM NMPUYHHBI B TeYeHHE 4-X 4acoB, OyIET CUMTATECS IPOTYIIOM.

ConuanbHasi ¥ PaBOBasi 3alHTA YACTHLIX OXPAHHHKOB,

BorpocaM IOpHAMYECKOM 3aIUTEl OXPaHHMKOB MOCBALIEH Sl 32KOHOOJIOKCHHH. Tax,
B CiIyuae He0GOCHOBAHHOTO OTPAHMYEHMs NPAaB Ha 3aHATHE OXPAHHOW IEATENBHOCTBIO, B TOM
yHCle B Pe3y/bTaTe HEMPaBOMEPHBIX AEHCTBMH (PelleHuit) COOTBETCTBYIOIIMX MOApa3AeICHHH
MBJ] Poccuu, pyKOBOAMTeNel OXpaHHBIX OPraHM3allMil MM JOJDKHOCTHBIX JIMLL, JE0DOMH
rpaxcIaHuH Ha ocHoBaHuk (DenepanbHoro 3akoHa «O6 oOXanoBaHWH B CyA JACHCTBHH M
peIleHUH, HapyAIOMMX MpaBa U cBOGOABI TpakaaH» Bhpase obpaTHTbCs ¢ xkanodod mmdo
HEMOCpe/ICTBEHHO B cyA, Jub0 K  BEINIECTOAINEMY B TOPAAKE MOMYMHEHHOCTH
TrOCYJApCTBEHHOMY OpraHy, MPENpPHITHIO WIH TOJDKHOCTHOMY JIMLLY, KOTOPEIE 00A3aHEI ee
paccMOTpPETh B MECAYHEIH CPOK.

Ha paGoTHHKOB YacTHEIX OXPaHHBIX OPraHM3alWil B TOJHOH Mepe pacTpOCTPaHAOTCS
[OJIOXKEHHST TPYNOBOTO 3aKOHOJATENBCTBA, B YACTHOCTH MNpH HakiMe Ha paboTy ¢ HUM
3aKJII04YaeTcs JOTOBOP B IIMCEMEHHOH (hopMe.

ITpuiem Ha paboTy odopmisercs IPHKa3OM (pacnopsbkeHneM) U 00bABIISeTCS PabOTHHKY
ITOJL TIOXITHCE. IIpy 3TOM TPYI0BO# JOTOBOP MOJKET 3aKTIOYAThCS KaK Ha HEOINPEICIeHHBIN CPOK,
TaK U Ha BPeMs BEITIOTHEHHS OTpeeIecHHOH paboThL.

B uensx NpoBepKHM COOTBETCTBHs pabOTHHMKA MOPYYaeMbIM €My O0A3aHHOCTSAM, MOXKET
MPOBOJMTECS HCIEITAHWE TMPOJOJDKUTENBHOCTBIO 10 TPeX MECALEB, a8 B HMCKIIOYMTEIBHBIX
CJTy4asix, TI0 COTJIACOBAHMIO ¢ MPOGCOIO3HBIM OPraHOM, - IO MIECTH MECAIEB.

Bonpocsl omnatel TpyJa B HACTOSIIEe BpeMs PpEIIAlOTCA HEMNOCPEACTBCHHO B
opranuzauui. VX perymipoBaHye, Kak [PaBuilo, OTOBAPHBACTCS B KOJUIEKTHBHOM JIOTOBOPE HITH
MHOM HOPMATHMBHOM aKTe. YCTAHOBJICHHEIE B OPraHH3alMy TapudHEIE CTaBKH (OKIais), GopMBl
MW CHCTEMBl OIJIAaTHl TPYAa MOTYT IEPHOAMYECKH MEPEeCMATPHBATECA B 3aBHCHMOCTH OT
JOCTUTHYTHIX MPOM3BOACTBEHHO-XO3SHCTBEHHEIX PE3YNbTaTOB W (HHAHCOBOTO MOJIONKEHHA
OpraHU3alliH, HO He MOTYT OBITH HWXKE yCTAHOBICHHOTO rocynapcreHHoro muxumyma. Ilpu
3aKJIIOYEHUH TpPYAOBOIO [OTOBOpa HE MOIYT YCTaHABJMBATECA [0 COTJIACOBAHHIO CTOPOH
TPYAOBOrO [OTOBOpa CHEAYIOLIME YCJIOBHMsA: OCHOBAHHS YBOJIBHEHHA; YCTAHOBJICHHWE HE
TIPEeIyCMOTPEHHBIX — 3aKOHOJATENBCTBOM  AMCLMIUIMHAPHBIX — B3BICKAHHH; BBEICHHE A
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paGOTHHKOB TIOJTHOM MaTepUaibHOM OTBETCTBEHHOCTH, KPOME 3aKOHOJATENBHO yCTaHOBJIEHHBIX
cyuaes (ct. 243 TpyJoBOTO KOAEKCa).

B cooteerctBuM ¢ 1.5 c¢r.37 Koncturymum PO oxpaHHMKYy, paboTaromieMmy IO
TpYZIOBOMY [OTOBOPY, TapaHTHPYIOTCS 3aKOHOJATENBHO YCTAHOBICHHBIE NMPONOIDKHTCIEHOCTE
paboyero BpeMEHH, BEIXOHBIE W TIPa3JHHYHBIC THH, OIUIAUMBaEMBIH OTIyCK. MUHHMAaNbHAS
TIPOMIOTKUTEBHOCTE  €KETOTHOTO  OTITYCKa, TMPelyCMOTPEHHAsA Tpynoeeim Kozekcom PO,
cocTaBILsIeT He MeHee 28 KalneHAapHBIX JIHEH.

JloroBop odopmIIseTest B ABYX SK3EMILIAPaX M XPaHUTCA Y KaXI0H H3 CTOPOH JI0T0BOPA.
On sBiserTcs OCHOBAHWeM JUid W3IAHHUA TpHKasa o mpueme Ha paGoty. [Ipu saximrodeHuH
JOroBopa paboTonaTelNb JOJDKEH 03HAKOMHUTE PabOTHHKA C YCIOBUAMH €rO Oynymei paboTsl,
MpaBMIAMH  BHYTPEHHEro TPYHOBOIO  Pacmopsjka, IpYrMMH —BHYTPSHHHMU  aKTamy,
PernaMeHTHPYIOLMMH  YCIIOBHsS €ro  paboTEL. PaboTHMK He HeceT OTBETCTBEHHOCTH 3a
HEBBITIONIHEHHE TPeOOBAHIH MECTHBIX KTOB, € KOTOPEIMU OH HE OBLT 03HAKOMIICH.

COMNpOTHBIIEHHE, YIPO3a MM HACHIIWE B OTHOMICHWHM JIML, 33HMMAIOLIMXCA OKasaHNeM
OXpaHHBIX YCIIYT, 8 TAaKikKe MPHIMHEHHE UM HMYLIECTBEHHOTO yiep6a, MOpaJpHOTO Bpefia WK
MHOTO YIIEMJIEHHs WHTEPECOB B CBSA3M C HCIOJHEHHEM MMH CBOHMX o0s3aHHOCTEH O NHIIA,
COBEPIIMBIIETO Takue JeiiCTBUA, ¥ BICYET IPEIYCMOTPEHHYIO 3aKOHOM OTBETCTBEHHOCTE Ha
obmux ocHoBaHusX. Ho mpu 3ToM HEOOXOAWMO YYHTEIBATD PAJl 3aKOHOJATEIBHEIX TOJIOMKEHUH.

B uacTHOCTH, B IIEJIOM PAAE CIy4aeB YTOJIOBHOE 3aKOHOMATENIBCTBO YyCTaHABIMBACT
MOBBILIEHHYI0 OTBETCTBEHHOCTh 33 TNpPHYMHEHWE MPECTYNHWKOM Bpeia OXpaHHHKY [pH
HCTIONHEHUH WM  CIykKeOHBIX 00f3aHHOCTEH, paccMarpHBas 3TO Kak  OTArHalomiee
OTBETCTBEHHOCTH 0OCTOSATENsCTBO. Tak, MOBBIIIEHHAs  YrOJIOBHasA  OTBETCTBEHHOCTH
MpefycMOTpeHa B ciiydasx yOudcTa (. «B» CT. 105 YK P®), npuydHEHHA TSKKOTO HIIH
cpeiHel TKECTH Bpella 30POBBI0 (COOTBETCTBEHHO . 2m «a» cr. 111 mwa. 2 m. «b6» et. 112
VK P®) nuiy unu GIM3KAM POJCTBEHHMKAM B CBSI3M C OCYIIECTBJICHHEM AAHHBIM JIMLOM
clyxe6HOH NeATeNbHOCTH. AHATOTMYHO Yrpo3a yOHHCTBOM, YHHYTOXKCHHE UMYIIECTEA IIYTCM
[IOJKOTa, @ PABHO HAHECEHHE JIETKOTO TEJIECHOTO MOBPEK/ACHHA, no6oeB WM COBEPLIEHHE HHBIX
HACHITBCTBEHHEIX OEHCTBHH B CBA3M C Y4aCTHEM IpaXKJaHHHA B NPENyNpexIeHuH, NpeceUCHHH
TMPECTYIUIEHHs. MM aHTHOGIIECTBEHHOro — MOCTyNKa  BICKYT 34 cofoit  YroJoBHYHO
OTBETCTBEHHOCTE. DTH MOJIOXKEHHS PACIIPOCTPAHSIOTCS U Ha OXPAHHHKOB.

B cootercTBuH co ¢T. 37 YK P® HacunbcTBEHHBIE I€ACTBUS KaK B OTHOMICHHH JIMYHO
OXpAaHHMKA, TAK ¥ B OTHOIICHWH HAaXOJUIIMXCs MO €ro 3alllMTOH JIHLL 00pasyoT CHTYalHIO
Heob6xomuMol 060opoHBl. [Ipd 3TOM NpHYMHEHWE OXPaHHMKOM BpeJd IMOCATAIOMIEMY Ha
JIMYHOCTE M TIPaBa CaMoro OXPaHHHKA, a TAKKe APYTHX JIML, OXPAHACMBIX 3aKOHOM, HHTEPCCEI
0OIIecTBa MIM TOCYJapcTBa HE ABISAETCA NPECTYIUICHHeM. 3aKOH MOJYEPKUBACT, HTO 3allnTa
ABJIAETCA PABOMEPHOH, ECIIH 3TO TOCATATENECTBO OBINO COMPSKEHO C HACHIIMEM, OTIACHBIM [V
SKH3HM OGOPOHSIOLIErocss WM [PYTOro JHi@, JHO0 € HEermoCpeJCTBEHHOH yTPO30H TaKoro
nacuua. PasyMeercs, HEJOINYCTHMO IPEBHIMEHHE MPEIEIOB HEoOXOMHUMOH 000pOHBI, T.€.
YMBILIIEHHBIX IEACTBHUIL, SBHO HE COOTBETCTBYIOMIMX XapaKTepy H OMaCHOCTH MOCATaTe/bCTEA.

OXpaHHHKY MOTYT ObITh NPUYMHEHBl (H3MYCCKME MM HPABCTBEHHBIC CTpalaHMi,
HapyIIeHHe TMYHBIX HEHMMYILIECTBEHHBIX IpPaB (MOpAbHBIH Bpel), B TOM YMCIE W JIHLAMH,
TPAaBOMEPHO 3aJePXKMBACMBIMH OXPAHHMKOM, @ TaioKe HENpaBOMEpHbIMHU IeWCTBUAMH
a[MUHFCTPALUH TPEANPHATHS, HAaNpUMep HEOOOCHOBAHHBIM YBOJILHCHHEM. B rtakux ciydasx
OXpaHHMK HMeeT MpaBo o0paTuThCs B CyJA, B TOM 4HCIE € TpeboBaHMEM O BO3MEIICHHH
mopanpHoro Bpeaa. Cya BrmpaBe o0s3arh paboTojaTeNis KOMIICHCHPOBATh NPUIMHEHHBIC
pabOTHHKY HPABCTBEHHBIC, (U3MYECKHE CTPajaHMd B CBA3H C HE3AKOHHBIM YBOJIBHCHHCM,
[epeBO/IOM Ha ApYTYIO paGoTy, Heo60CHOBAHHEIM IPUMEHEHHEM JUCLIILTMHAPHOTO B3BICKAHIL,
OTKa30M B MEpEBOJe Ha APYryro paboTy B CBA3W ¢ MEIULMHCKHMH PCKOMEHIALMAMH H T.IL,
TIOCKOJIBKY TAKMMH JeHCTBHAMM paboTO/IaTeNs HApYIIaroTCA JIMIHBIE HEHMYIIECTBECHHBIC NpaBa
paGoTHMKa W Jpyrue HeMarepuanbHple Onara. B COOTBETCTBMH CO CT. 151 TK PO ycraHoBIEeHa
KOMITCHCAITHS MOPATBHOTO BPe/Ia, MPUYMHEHHOTO TPaKIAHWHY HENPABOMEPHEIMHU [EHCTBHAMH,
HApyIIAOWMMA  €ro  JTMYHBle  HEHMYIIECTBEHHBIE  Mpapa aubo  MocATarmMMH  Ha
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MpUHAJeKAlIMe TPaXIaHWHY [pYTHE HemarepuabHeie Onara. YKa3aHHOE MOJIOKEHHE
TIPUMEHUMO U K TPYAOBBIM OTHOLIEHUAM.

Heo6X0IMMO yKa3aTh, 4TO TPH OOpAIEHHH B CY/I, HCXOMA U3 MOJI0KeHH# ['paxkiaHcKoro
Ipoueccyansroro Kogekca P®, Ha KaJ0# M3 CTOPOH JICXKHT OOS3aHHOCTB JIOKA3BIBATE TE
0BCTOATENBCTBA, HA KOTOPHIE OHA CCHUIAETCS KAaK HA OCHOBAaHWA CBOMX TpebGoBaHMH H
pospaxkenuit. [TosToMy NpH Mojiaue MCKa HEOOXOMMO YETKO MPENCTABIIATE CYTh TpeGoBaHUH, U
KAaKHMM 13 YKa3aHHBIX B 3aKOHEe BHIAMH JIOKa3aTeNbCTB OHU 000CHOBBIBAIOTCS.

Yro KacaeTcs COLMANBHOM 3alllThl YacTHOTO OXpaHHHWKa, TO HEOOXOJMMO OTMETHThH
ClieIyIOLIEee:

YacTHas IETEKTHBHAS U OXpaHHAA J€ATeIbHOCT 3aCUMTHIBACTCSA B OOIMEA Tpy/I0BOH cTaX
W CTaX A5 Ha3HayeHHs MMOcoOHMM MO TOCYIapCTBEHHOMY COLHAIBHOMY CTPaxOBaHHIO TIPH
YCTOBHM YIUIaTEl B3HOCOB B IlencuoHHmd oz Poccmiickodt Penepauyd U B @oHz
rOCY/IapCTBEHHOTO COLMANEHOTO CTpaxoBanus Poccuiickoi Peepalyiy.

OTMeyeHHEBIE BEILIE MOJOMKEHHS UMEKT NpPsSMOe OTHOIIEHHE K ONPECeNICHHUIO JEJIOBBIX
kauecTe pabortuuka. B cooreerctBum ¢ TpynoBBIM KOAEKCOM HECOOTBETCTBHUE YKa3aHHBIM B
3aKOHOJATENbHBIX HOPMATHBHEIX TIPABOBBIX aKTaX TpeGOBaHHAM SBIISCTCA OCHOBAHHEM A
OTpaHUYEHHs IPH TIPHeMe OXpaHHKKa Ha paboTy.

[pekpaleHre TPYIOBBIX OTHOLIEHWH MEXIy OXPaHHHKOM M YacTHOH OXpaHHOH
opraHM3alyeil BOSMOXHO TOJIBKO Ha OCHOBAHMAX M B TMOPSIIKE, ONpE/CNeHHBIX JeHCTBYIOMNM
3aKOHOJATENLCTBOM. B YacTHOCTH, TPYHOBOM KOHTPAaKT, 3aKMIOYEHHEIH Ha HEONpeNeseHHBIH
CPOK, a TakkKe CPOYHEIH TPYAOBOM KOHTPAKT [0 MCTEYEHHs CPOKA ero JCHCTBHA MOTYT OBIT
PACTOPrHYTHI [0 WHUIMATHBE OPraHM3allMi TOJBKO B CIy4YasX, NPelyCMOTPEHHBIX 3aKOHOM, B
TOM UHCIe: TIpY JTHKBHAAUMM [PEANPHATHS, COKPALICHWH YHMCIEHHOCTH PabOTHHKOB, MpHU
0GHAPY)KCHUM HECOOTRETCTBHA PaGOTHHKA 3aHUMAEMOH J0JKHOCTH BCIIEACTBHE HEJ0CTAaTOHOH
KBaNHQUKALMHA MO0 COCTOAHMS 310pOBBS, NMPEMATCTBYIOMIMX MPOIOJIKEHHIO NaHHOH paboThI;
CHCTEMATHUECKOM HEHCIIONHEHHWH paboTHUKOM 0e3 yBaXKHUTEJILHEIX MPUYHH, BO3JIOXKEHHBIX Ha
Hero 0Os3aHHOCTEH MM TPaBHJI BHYTPEHHEro pacriopsfika IOCie MPHHATHA K HEMY Mep
MUCLHAIUIMHAPHOTO BO3JeHcTBHA, INporyde u Ap. JlomyckaeTcs pacTOpKEHWE TpPYLOBOTO
JOrOBOpa IO MHMIHATHBE paboToJaTelsi B CIydae OJHOKPATHOTO IOABICHWA pabOTHUMKA Ha
paGouem MecTe B COCTOSHMH aJIKOTOJIBHOTO MM HAPKOTHYECKOIO OMbSHEH!A. [IpH yBOJIbHEHHH
TPY/OBas KHIKKA BbIJIAeTCA PaGOTHUKY OXPaHBI B IeHb YBOJIBHEHHS.

[pakiaHe, 3aHUMAalOMIKEC YaCTHON OXPaHHOW JAEATE/NbHOCTHIO, MOIEKAT CTPaXOBaHHIO
Ha ciTy4ail TUGENH, TTOMyYeH)s YBEUbs WM HHOTO MOBPEXK/ICHHSA 30POBbA B CBS3H ¢ OKa3aHHEM
MM OXPaHHBIX YCIIYT B MOPS/IKS, YCTAHOBIEHHOM 3aKOHOATeNbCTBOM PoCCHHCKOH @enepaumn.
VKa3aHHOE CTPAXOBAHME OCYIIECTBIACTCS 3a CHET CPEJCTB COOTBETCTBYIOLICH OXpaHHOH
OpraHM3aliuy ¥ BKIIOYAETCS B COCTaB ee 3aTparT.

B mepuoJ HCHONHEHHs CBOMX CiyxeOHBIX 00s3aHHOCTEH OXpaHHas OpraHH3als
ocymecTBiser obs3aTeNbHOE CTpaxoBaHME CBOMX pabOTHHKOB. B HMHTepecax 3allAThI
MMYIIECTBEHHBIX HHTEPECOB, CBA3AHHBIX C BO3MELICHHEM Bpe/ia, IPHUHHEHHOTO IOPHIHICCKOMY
JIALLY, OPTaHM3aIKs OCYIIECTRIsET 106POBOIBHOE CTPAXOBAHHME IPAK/IAHCKOH OTBETCTBEHHOCTH
3a NpUYMHEHME Bpefia B TpoLlecce BHIMONHEHHs pabor (okasanus yemyr). CTpaxoBaHue
OCYIIECTBIIAETCS HA OCHOBE JOTOBOpa MEMy OXPaHHOH OpraHH3alued u CTpaxoBOi
opraHmsauueif, umeromleil JMIEH3MIO Ha OCYIIECTBICHHE CTPaXOBOH [EATENBHOCTH Ha
Tepputopun PO.

TIpH HECUacTHEIX CTy4asX ¢ OXPAaHHHKOM Ha TPOM3BOJICTBE B 00i3aTENIBHOM MOpAAKe
HOIDKHE! OOPMIIATBCS AKTH COOTBETCTBYIOMIMX (opM. AIIMHHUCTpALMS TIpeANpusTHs 0bs3aHa
BBIATH TOCTpajaBlieMy WM JIHIY, MPEICTABISIOMEMY €ro HHTEPECHl, aKT O HEecYacTHOM
cydae, oOpPMIICHHBIH Ha PYCCKOM sI3bIKe, HE TO3/HEE TPeX AHCH ¢ MOMEHTa OKOHYaHHMA IO
HeMy paccliefoBanus. OTBETCTBEHHOCTh 3a IPABMIIBHOE W CBOCBPEMEHHOE pAcCIeNOBaHHME
HECYACTHBIX CJIy4acB Ha TIPOHU3BOACTEEL, cOCTaBJIcHHMC AaKTOB, paapaGOTKy H peaiu3alHlro
MEpPOTIPMATHH TI0 YCTPAHEHHIO IIPHYMH HECYACTHOTO CITy4as HECET PYKOBOUTEND OpraHHU3alliH.
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JlelicTByIoIee  3aKOHONATENBECTBO K HECUAaCTHBIM  CJydasM — OTHOCHT:  TPaBMBbI,
npodeccuonanbHle 3a00neBaHMA W OCTPEIC OTPaBl/ieHMs, TEIUIOBBIC YAApel M OXOTH,
o6MopoKeHus, mpoucmecTsus. [lepeuucieHHble HECYaCTHBIC ClydaH 00pa3yroT CcTpaxoBOH
clydaif mo akTaM OOS3aTENBHOTO CTPAXOBAHMA, €CIM OHWM HACTYIMIM NPH BBINOMHCHHH
TPYAOBBIX 0043aHHOCTEH; TIPH COBEPIICHHH KaKkux-1ubo JeHCTBUH B MHTEpPECaxX OpraHu3alyH; B
myTH Ha paboTy WM ¢ paboTHl Ha TPAHCIOPTE OPraHW3aluH; Ha pabouem MecTe B TEHeHHE
pabouero BpemMeHH; B paboyee BpeMsl U3-3a HAHECEHUA TEJIECHBIX TMOBPEXACHHUH IPYrUM JTHLOM,
nub0 TpeIHaMepeHHOro yOHHCTBA NPU HCTOJHEHHH PabOTHHKOM TpPY[OBBIX o6s3aHHOCTEH.
Bonee nopo6HO nepedeHb NoA00HBIX 06CTOSTENIBLCTB M3JI0XkKeH B 3akoHe P@ «O MeIUIHHCKOM
CTpaxoBaHWH rpaxaaH B PO».

TTopsanoK BO3MEIIEHHS Bpe/ia, MPUYHHEHHOTO OXPaHHHKY YBEUBEM, npoheccHoHalbHEIM
3a60/eBaHMEM 160 MHEIM [OBPEKIEHHEM 37I0POBbS, CBA3AHHBIM C HCTIOJIHEHHEM MM TPYOBBIX
obs3annocTed, moapobHo pernamMeHTHpoBaH @eepanbHEIM 3aKOHOM «006 obs3aTe/IbHOM
COLMATEHOM CTPAaXOBaHHH OT HECYACTHBIX CJIy4aeB Ha IPOM3BOACTBE U npoheccHoHAIBHBIX
3a00JIeBaHUI».

IloHsITHE KOHCTHTYIHOHHBIX MPaB, 00513aHHOCTEH Ye/loBeKa H IPaskIaHHHA.

IpaBa wejoBeKa M rpamJaHHHA — OTO MEpa €ro BO3MOXHOTO, JO03BOJICHHOIO
nosenenus. B Poccuiickoii @enepaliy He M3IaKOTCA 3aKOHBI, OTMEHAIOMINWE MM YMOJIAIOLIAE
npaea ¥ cBOOO/IBI YEIOBEKA U IPAXKIAHUHA. OTH TpaBa MOTYT OBITE OrpaHHYEHE! (heepanbHEIMU
3aKOHAMH, HO TOJbKO B TOM Mepe, B KakOo# 3TO HEOOXOAMMO B LENAX 3aIIATHI
KOHCTHTYLIHOHHOTO CTPOS, HPABCTBEHHOCTH, 3[OPOBBS, MPaB ¥ 3aKOHHBIX HHTEPECOB APYTHX
w1, oGecredenus 0GOPOHBI CTPaHBl H 6€3011aCHOCTH rOCYAapCTEa.

[Tpaa W cBOGOIE 4YeNOBEKA B COOTBETCTBHH C obmenpuHaTOl Kaaccuduranuei
TOIpa3esIoTes Ha:
®  COLMAIBHO-3KOHOMHYECKHE;
® [IOJIMTHYECKHE;

e KyNBTYpPHBIE;
® JIUYHEIC.

JIuunbie mpaBa ® cBOGOABI — 5TO BO3MOXHOCTH UEJOBEKA, OrpaXiarollke oT
HE3aKOHHOTO W HEXENaTeNbHOTO BMEIIATENbCTBA B €r0 IMYHYIO XH3Hb M BHYTPSHHHH MU,
Npy3BaHHBIE 0GECTICUHTE CYIIECTBOBAHKE, CBOE00OPAINe 1 ABTOHOMHIO JTMHHOCTH.

Bce mpara, PHHAUIEKALINE YEIOBEKY, B PABHON CTENEHU ABIAIOTCA JTMIHBIMA. Tem He
MeHee, B Y3KOM CMEICNE CJOBa TOJ JIMYHBIMM TMpaBaMH TOHWMAcTCS JHMIMIE HacTh Ipas,
HETIOCPEACTBEHHO 3AIMLIAIONIMX THYHYIO XHU3Hb 1 CBOOOIY KAXIOro 4e/0BeKa.

K HMM OTHOCSITCS: [[PABO Ha KM3HB; MPABO Ha JIMYHYIO HENPUKOCHOBEHHOCTR; NPABO Ha
yBayKeHHe, 3AIUTY YeCTH ¥ JOCTOMHCTBA; CBOGOJA COBECTH; NPaBO Ha HENPHKOCHOBCHHOCTR
JKUITHIIA; TIPABO Ha CBOGO/LY TEPEBUIKEHNS U BEIOOP MECTa JKHTEIBCTBA U ApYTHE. Harnpumep,
COJEpKAHME TIpaBa HA HENPUKOCHOBEHHOCTD JIMYHOCTH pPACKPBIBACTCA B  OTPEAC/ICHHIH
WCKITFOUMTENBHEIX YCIOBHH, NMPH KOTOPBIX BO3MOXHBE!I OIPaHAYCHHE W JIHIICHHE cBobojb!l, B
YCTAHOBIEHWH CTPOXKaiflliero 3ampeTa HACHIMA, TBITOK, KECTOKOro H  YHIDKAIOLICro
YeoBeUecKoe MOCTOHHCTBO OOpalleHus], B JOOPOBOJBHOCTH MEAHLMHCKUX, HAaYYHBIX W MHBIX
OTMBITOB B OTHOINGHHH 3[0POBBSl YeNOBeKa, B pealu3allii TPESyMNUMH HEBMHOBHOCTH.
[pesyMnuus HEBMHOBHOCTM O3HA4aeT, 4TO OOBMHACMBIH B YroJOBHOM IPECTYIUICHHH
CYMTAETCS HEBMHOBHBEIM, [OKA €ro BHHOBHOCTE He OyleT [oKasaHa B MPEAYyCMOTPCHHOM
3aKOHOM TIOpSJIKE M YCTAHOBJIEHA BCTYNHMBIIMM B 3aKOHHYIO CHIy TpHIOBOPOM  CYAa.
O6BUHSEMBIH He 0053aH JOKa3BIBaTh HEBHHOBHOCTh, HEYCTPaHUMBIE COMHEHHS B BUHOBHOCTH
MML@A TOJNKYIOTCA B TOJBb3y OOGBMHAEMOro, a JOKAa3aTebCTBA, MONYYCHHBIC ¢ HapyLICHUCM
3aKOHa, MPU3HAFOTCS He HMEIOMMMHU FOPHAMHYECKOH CHITBL.

[IpefocTaiss rpaxuaHaMm, LIKPOKHe Npasa cBOBOJIBI, TOCYApCTBO, B TO JK& BpeMs
TpeaBABIAET K HUM U OTpe/ie/ieHHbIe TpPeOOBaHMA O BBITIOIHEHAH LIE/IOTO pAna 06si3aHHOCTEH.

[IpaBy O/IHOTO JHIA JAOJDKHA COOTBETCTBOBATE 00sA3aHHOCTE IPYTOTO.
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O6s3aHHOCTL — 3T0 Mepa JOJDKHOrO NoBeaeHHs. OOA3aHHOCTH MOTYT YCTaHABIHBATECA
3aKOHaMu, npukaszamu i T.I. Ho B mobom rocysaperse ocoboe 3HaueHHue MPUAAETCsS OCHOBHBIM
(KOHCTUTYILIMOHHBIM) 00A3aHHOCTAM. OTO  3aKpEMIeHHBIC B Koucturyuuun P®  Bujsl
TPaBOMEPHOTO  TIOBEJIEHMA, ~ KOHTPOJHPYEMBIE — TOCYApCTBOM TpeGoBaHMsA, KOTOpPBIE
IpEIBABIISIOTCS KOKIOMY YEJNOBEKY B LENAX obecnieyenus obmecTBa B LEeIoM. B oTiiHYKE OT
KOHCTHTYIIMOHHBIX [paB, I€PEYeHb KOTOPHIX OCTACTCA OTKPBITEIM, KOHCTUTYIHOHHEIC
0OSI3aHHOCTH MEPEYHMCIIEHB! IOCTaTOYHO YETKO, M HCUCPIIBIBAIOLIEL.

B psame crareii KoHCTUTYyLUHH ONpeJENCHBl CICAYIOMHE OCHOBHbLIE 00A3aHHOCTH
rpakiaH:

o cobmonaTe KOHCTUTYIIHIO H 3aKOHEI (CT.15);
e  yBaXkaTh paBa ¥ cBOGO/BI IPYTHX IHOACH (ct.17)
o Kaxapli 06s3aH 3a60THTBCS O COXPAHEHMM HCTOPHYECKOr0 W KyIbTypHOTO HACICIud,
Hepeys MaMsITHUKH HCTOPHH W KYJIBTYPBI (cT.44)
® KaXXIbli 00s3aH MIaTUTh 3aKOHHO YCTaHOBIEHHBIC HANIOTH M cbopel (c1.57)
e  Ka)kIBIi 00g3aH COXpaHATE NIPHPOIY U OKPYXKArOIIYIO Cpety (ct.58)
e 3amura OTedecTRa ABIAETCA JOJITOM H 00A3aHHOCTBIO IPaKIaHHHA (m.1 cT.59)
Paznen 2.0cHOBHbBIE TOJ0KeHHs aIMUHHCTPAaTHBHOIO NMpaBa,

npHMeHsieMble B YACTHOH OXPaHHOH eATeIbHOCTH

HonsiTHe AIMHHHCTPATHBHOIO PABOHAPYIIEHHS.

®enepansuev 3akoHoM oT 30 nexabps 2001 r. Ne 196-®3 BBeneH B aeiictBue Komekc
Poccuiickoit penepauin 06 aAMMHUCTPATHBHEIX IIPABOHAPYIIEHHMAX C 1 wrona 2002 ropa.

Ipunstie Kojexca 06 aIMHHHCTPATHBHEIX MPaBOHAPYIICHHUAX Poccuiickoit Denepannu
(manee KoAIT P® um Kozekc), 3HaMeHyeT HOBBIM 3Tall B PEryIMpoBaHiH aJIMUHHCTPAaTHBHOM
oTBeTcTBeHHOCTH. OH Gasupyerca Ha HopMax Koucturyumu PQ@, MexIyHapoJHO-TIPABOBBIX
CTaHmapTax mpaB W cBoGOJ UeNOBeKa W TPaX[aHHHA, TPHHIMNEX JEMOKPATHH M pPaBHBIX
3amuTax Jobex GopM coOCTBEHHOCTH.

AJIMMHHCTPATHBHLIM NpPABOHAPYIIEHHEM TNPH3HAETCS TPOTHBOMPABHOE, BHHOBHOC
neiictere (GesaeicTBrE) (UBMUECKOTO MM FOPMAMYECKOro JIMI@, 33 KOTOPOS HACTOALINM
KomekcoM wiM 3akoHamMm cyOnekToB Poccuiickoit ®@enepanuu 00 aIMHUHHUCTPATHBHBIX
NIpaBOHAPYLUEHHAX YCTAHOBIEHA aAMHHUCTPATHBHAS OTBETCTBEHHOCTE.

M3 jgaHHOM MOJENH AJMHHHCTPATHBHOIO  IPaBOHApyWIEHHS BHAHO, 4YTO  €I0
XapaKTepH3yIOT CIEAYIOIIHe IPU3HAKH, JTO:

e  OmpefeNeHHEIH akT MOoBeCHUs QU3UIECKOr0 WM FOPHAMHECKOro JIMLA;

® [IPOTHBOMNPABHOCTE;

® BHHOBHOCTb;

e YCTAHOBJIEHHas 33KOHOM BO3MOXHOCTDH aJMMHUCTPATHBHOH OTBETCTBEHHOCTH 32 JAaHHOE
NesTHUE.

T'oBops uHaue, Kojieke CBA3BIBAET aIMUHUCTPATHBHEIE PABOHAPYLICHHA C NEAHUAMH Kak
u3MyecKnX, Tak W IOpHUAMYECKHX ML, OCHOBHBIE XapaKTEpPUCTHKH aJIMHHUCTPAaTHBHOM
NIeTUKTOCTIOCOOHOCTH, T.€. CHOCOOHOCTH HECTH dJMHHMCTPATHUBHYIO OTBETCTBEHHOCTD, IUTA
hU3MUECKHUX JIULL - JOCTHKEHUE YCTAHOBICHHOTO 3aKOHOM BO3pACTa M BMEHACMOCTE.

Bospact, N0  [OCTH:KEHHH KOTOPOIo HacTynaeT  aAMHHHCTpaTHBHas
OTBETCTBEHHOCTh.

JIuno, [OCTHrIIEE K MOMEHTY COBEpIIECHMs aJMHHHCTPATHBHOTO TpaBOHAPYIICHHA
Bo3pacTa 16 JieT, IOANCKHUT aIMAHUCTPATHBHOM OTBETCTBEHHOCTH.

IHousiTHEe HEBMEHSIEMOCTH B aIMHHHUCTPATHBHOM IIpaBe.

He noanexuT aIMHAHACTPATHBHON OTBETCTBEHHOCTH (PH3HYECKOE JIHIIO, KOTOPOE BO BPEM:
COBEpIIEHHs MPOTHBONPABHEIX  HSHCTBHH (Ge3nelicTBUA) HAXOOWIOCH B COCTOAHHMH
HeBMEHSEMOCTH, T.¢. HE MOIJIO OCO3HABaTh (haKTHUECKHMH XapaKkTep U MpOTHBOINPAaBHOCTE CBOMX
neifcTeui (6e3nelcTeus) MO0 PYKOBOJMTE MMM BCNENCTBHME XPOHHYECKOrO INCHXMHECKOTO
pacCcTpOHCTRa, BPEMEHHOTO TICHXMYECKOro paccTpoicTea, cnaboymusi WIIH HHOTO 60JIE3HEHHOTO
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COCTOSIHHS TICHXUKH.

3aKOH YCTaHABJIMBAET YCIOBUS, HCKIIOUAKOLIME aMHHUCTPATHBHYIO OTBETCTBEHHOCTE 32
IPOTUBOTIPABHEIEC [ESHHMSA, COBEPIUCHHBIC B COCTOSHHM HECBMCHACMOCTH. Takoe cocTosiHHE
JOJDKHO OBITH YCTaHOBIEHO HA MOMEHT COBEPIICHHS MPOTHBONPABHAIX nesuuit. [py Hammaun
COMHEHHI © BMEHSEMOCTH JIMId, COBEPIIMBUIETO [AEsHWE, 3a KOTOpOS MpeayCMOTpEHa
aIMHHUCTPATHBHAA OTBETCTBEHHOCTh, CY[bs, OpraH, JAO/DKHOCTHO® JHLO, B TMPOM3BOICTBE
KOTOPBIX HAXOJWTCS JENO, BHIHOCAT ONPe[e/eH’e O HasHa4CHHH cyneOHO-NICHXHATPHYECKOH
SKCIEPTH3HL.

Cheqylomuii TPH3HAK aAMHHHCTPATHBHOIO TNPaBOHAPYIIEHHS - BHHOBHOCTE.
3aKkperyieHMe J@HHOrO INPH3HAKA B 3aKOHOAATENIHOM OMpEACNCHAN aIMHHHCTPATHBHOIO
TpaBOHAPYLIEHHS HE CIy4aHHO, MOCKOJIBKY IOPHAMIECKas OTBETCTBEHHOCTD obparieHa, pexe
BCEro, K CO3HAHUIO JIOZEH, BO3IEHCTBYA Yepes HETo Ha BOJIIO M €r0 IoBe/eHHe.

[ToBenenue - BOJEBOH akT. JIMIO, COBEpLIAIOMIEE aIMHUHUCTPATUBHOC MpaBOHAPYIICHHE,
CO3HAET ero OMacHyI0 HANpaBIEHHOCTb, M €ro BOJEBEIC ACHCTBMA OPHCHTHPOBAHBI HA
NpHYMHEHHE Bpela OXPAHAEMBIM 3aKOHOM HHTEpECaM. OHO MNOUIENHWT aIMUHUCTPATHBHON
OTBETCTBEHHOCTH 3a [eAHHsA, MpPeIyCMOTPEHHBIE HOPMOW aJMHHHUCTPATHBHO-ACIHKTHOTO
3aKOHOJATEIBCTBA, B OTHOIIEHHH KOTOPHIX ycTaHOBIEHa BuHA. Eciu Takopas HE J0KasaHa B
YCTAHOBJIEHHOH 3aKOHOM MOPSAZKE, AEHCTBYET MPaBUIO Konekca, B COOTBETCTBHH ¢ KOTOPBIM
JIMLO CUUTAETCA HEBMHOBHEIM.

DopMBI BHHBI

BuHa B COBEPIIEHMH AIMHHHCTPATHBHOTO MPABOHAPYIIEHHS MOJXET CYLICCTBOBATEL B
dbopMe yMbICTa WM HEOCTOPOXKHOCTH. FIMEHHO O5TH dopMBI  BHHBI PHMEHHTENBHO K
dusmueckum muuam 3akperuieHs B KoAIT PO.

AIMAHHMCTPATHBHOE TPaBOHAPYIIEHHE TPU3HACTCA COBEPIICHHBIM YMBIIIICHHO, €CJH
NMIO, ero COBEpHIMBINEE, CO3HABANO TPOTHBONPABHBIA XapakTep CBOEIO neicTeHA
(6e3neiicTBUsA), NPENBHAENO €ro BPEIHBIE TMOCHCACTBHMA W JKENalo HACTYIUICHHA TaKHX
noceCTBHH (TIPAMOM YMBICENT) WM CO3HATE/IBHO MX [OIIyCKaso, nub0 OTHOCHJIOCH K HHM
GespasnuuHO (KOCBEHHBIH yMBbICEN).

AIMMHHUCTPATHBHOE MPaBOHAPYIIEHHE MPU3HACTCS COBEPLICHHEIM TI0 HEOCTOPOXHOCTH,
€CJIH JIWILO, €r0 COBEPLIUBIIEE, MPEABUIET0 BO3MOKHOCTE HACTYIIICHHS BPEAHBIX MOC/IEeACTBHH
ceoero neiicteus (GesaeiicTBus), HO 0e€3 JOCTATOYHEIX K TOMY OCHOBaHH CcaMOHa/IeSHHO
PACCUMTHIBANO Ha NPEJOTBPAIICHHE TAKMX IOCIIEACTBHE (nerkomeiciue), b0 He MPEABHUACIIO
BO3MOYKHOCTH HACTYIINIEHHs TAKMX MOCIEACTBHH, XOTA A0JDKHO OBLIO M MOTJIO MX NPEJBHACTE
(HeOPEXKHOCTB).

Onpenenss OCHOBaHKA aIMAHUCTPATHBHOH OTBETCTBEHHOCTH, Koekc UCXOOHUT HE TOJIBKO
3 (OPMANBHEIX HOPMATHBHEIX MPM3HAKOB aIMHHMCTPATMBHOTO MPAaBOHAPYIMICHWH, HO M M3
akTHIECKO ero ONacHOCTH Ui OXPaHAEMBIX 3aKOHOM MHTEPECOB. IIpu Mall03HAYUTENILHOCTH
COBEPLICHHOTO MPABOHAPYIIEHHs CyJIbs, OPraH, JOJDKHOCTHOE JIMLO, YIIOMHOMOYCHHEIE PELIHTE
nesno o6 agMUHHCTPATHBHOM MPABOHAPYIIEHHH, MOTYT B COOTBETCTBHH C MOJOKCHHAMH KoAIl
P® oceoGomMTh NMIO, COBEpIIMBIIEE MpaBOHAPYINEHHWe, OT  aAMUHUCTPATHBHOH
OTBETCTBEHHOCTH W OTPaHUYMTLCSA YCTHBIM 3aMEUaHHEM.

KonekcoM — ompesensiorcsi  0OCTOATENLCTBA, — MCKIMOYAIOMME  aAMUHUCTPaTHBHYIO
OTBETCTBEHHOCTD, K KOTOPEIM OH OTHOCHT KpaifHIOK HEOOXOAUMOCTE ¥ HEBMEHACMOCTB. KoAIl
P® He mnpeaycMaTpuBacT B Ka4yecTBE TaKOBOTO HeoOXoMuMyH0 OOOpOHY, MOCKOJIBKY €€
cofiepKaHue, XapakTep NPUYMHAEMOrO Bpela HaraJaiomemMy CBALCTEIBCTBYIOT 06 yronoeHo-
MpaBoBOM IPUPOJE JAHHOTO HHCTHUTYTA, TIPEAyCMOTPEHHOTO YK PO.

IlonsiTHe KpaiiHeil He0GX0AMMOCTH B aIMHHHCTPATHBHOM IIpaBe

He sBnsieTcss aIMMHMCTPATHBHBIM IIPaBOHApYLICHHEM IPUYMHEHHE JIMLIOM BpEIa,
OXpaHAEMBIM 3aKOHOM HHTEPECaM B COCTOSIHHM KpaiiHeH HEOOXOMHMOCTH, T.€. A YCTpaHEeHH:
OMAaCHOCTH, HEMOCPEACTBEHHO YTPOXKAOMeH IMYHOCTH M NpaBaM JaHHOro JIMHa MM JPYrax
MM, & TaKKe OXPAHSEMBIM 33KOHOM MHTepecam OOIIECTBA WIM IoCylapeTsa, €C/Id 9STa
OTIACHOCTh HE MOTJA GBITh YCTpaHeHa HHBIMHU CPEICTBAMM K €CIM NPUYHHCHHBIA BPE/ SBIIACTCA
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PraeS

MeHee 3HAUMTETEHBIM, YeM MPEeJOTBPAIEHHbIA BPe]l.

KpaiiHas HeoOXOAMMOCTb CBA3BIBACTCS C  BBIHYK/ICHHBIM TPHYMHCHHEM JIHLOM,
OXpaHAEMBIM 3aKOHOM HHTEPECaM JUIsl yCTPaHEHHs ONIACHOCTH, HEMOCPE/ICTECHHO yrpoKaroLei
JIMYHOCTH ¥ [PaBaM JAHHOTO JHLA WK JPYTHX JIHLL, @ TAKKE OXPaHAEMbIM 3aKOHOM MHTEpPECaM
0GIIECTBA 1 FOCYAAPCTRA, €CITH 3T ONACHOCTh He Morna OBITh YCTPAHEHA UHBIMH CPEACTBAMH 1
eCNY IPHYMHEHHBIH BPeJl ABJISETCA MEHEE 3HAYUTENBHBIM, H4eM TIpeI0TBPALIEHHBIH Bpe[.

Takoro poJa MPHYMHEHHE BpEJA, COTJIACHO 3aKOHY, He ABIACTCH aAMHHHMCTPAaTHBHBIM
TpaBoHapyleHueM. MHCTHTYT KpaiHed HEOOXOOMMOCTH - OJHO M3 CpEJCTB pealu3alliH
KOHCTHUTYIIMOHHOTO TIpaBa KaI0ro 3allhliaTh CBOW Tpapa H cBoboIpl BCEMH crioco0aMu, He
3alpeleHHBIMHU 3aKOHOM.

I'paxnanckuii Kogexe P@ mpeiycMaTpuBaeT BO3MEUIEHHE Bpena, MPUIMHEHHOTO B
COCTOSHMH KpaiiHel HeoOX0MMMOCTH.

Bpea, TpHUMHEHHBIl B COCTOAHWH KpaWHEH HeoOXOUMOCTH, T.e. JAJIT YCTPaHCHHA
OMACcHOCTH, Yrpoaloliei caMoMy NPHYMHWTENO Bpela WM [pYrHM JIHlaM, ecId 5Td
ONACHOCTH MpH JaHHBIX OGCTOSATENbCTBAX HE Morna OBITE YCTpaHeHa HMHEIMU CPCACTBAMH,
noMKeH OBITh BO3MEIIEH JIMLOM, IPHYWHUBIONM BPELL.

VyuTEiBas OOGCTOATENBCTBA, [PM KOTOPHIX OB NpPHYMHEH TAaKOM BpeMl, CYA MONKET
BORNOKHUTE OGS3aHHOCTS €ro BO3MEIIEHHS Ha TPEThe JIMLO, B HHTEPEcax KOTOPOro AeHCTBOBAN
PHYMHABIIHME Bpes, G0 0CBOGOIMTE OT BOMEMICHUA BPEJa MOMHOCTBIO MM HACTHHHO Kak
5TO TPEThE JIKIO, TAK M IPHIHHHUBILICTO BPE/.

CyabH M OpraHbl, yNOJHOMOYEHHbIE paccMaTpuBaThL Jela 00 aJMHHHCTPATHBHBIX
npaBoHapyIeHHSX.

Ilena 06  aJAMHHMUCTPATHBHBIX  NPABOHAPYIIEHHAX,  MPEAYCMOTPEHHBIX KoAIl,
paccMaTpHBAlOTCA B MpefeNiax KOMIETEHLHH, ycraHoBleHHo#H rnapo# 23 Kopekca:

o CympAMH (MHPOBEIMH CYIBAMH);

e KOMMCCHSMH MO JeJIaM HeCOBEPIIEHHOJIETHHX M 3alllTC WX MpaB;

o (emepabHBIMU OPraHAMM HCTOJIHUTEBHOH BIIACTH, HX YIPEHICHIAMH, CTPYKTYpPHBIMH
T10pa3ieNeHUsIMH U TEPPUTOPHAITBHEIMH OpraHaMH;

e WHEIMH TOCYJAapCTBEHHBIMHM OpraHaMH, YIOJHOMOYEHHRIMM Ha TO HCXOAA M3 3a/@d H
yHKIMH, BO3NOKEHHBIX Ha HUX (eaepanbHBIMA  3aKOHAMH nubo HOpPMATHBHBIMH
npaBoBsIME aktamu [IpesujenTa Poceuiickoit @efepanuy Win [IpaButenscTBa Poccuiickoi
Depepaluy.

Ilenu agMHHHCTPATUBHOT0 HAKA3AHHUS

AIMMHHCTPATHBHOE HaKasaHHe ABJACTCH YCTAHOBICHHOM TrOCYHapcTBOM Mepoi
OTBETCTBEHHOCTH 3a COBEpIIEHHE aIMHHHCTPATUBHOTO TNpPABOHAPYIIEHHS W MPUMEHACTCA B
[ensaX  NPeAyNpeKAeHHs  COBEPIISHMS  HOBBIX NpaBoHapylmIeHHH,  Kak  caMHM
TPaBOHAPYILINTETIEM, TaK H IPYTUMH JIMIaMH.

AJIMHHHCTPAaTHBHOE HAKa3aHHE HE MOYKET MMETh CBOCH LIENBIO YHIDKCHHE HEI0BEYECKOro,
JOCTOMHCTBA (DM3HMYECKOTO JIHLE, COBEPUIMBIIETO aJMMHUCTPATHBHOC NpaBOHAPYIICHNE, HIH
MpUYHHEHMe eMy (HU3MYECKMX CTpajaHuH, a TakkKe HaHeCCHME BpCla [IEJIOBOM penyTalnn
FOPUIMHECKOT0 JIHILIA.

Buas! aIMAHHCTPATHBHBIX HAKa3aHUH

3a coBepIIGHHE aJIMMHHCTPATHBHBIX [PABOHAPYUICHMH MOTYT YCTAaHABIMBATHCA K
TIPUMEHSATECS ClELYIONME aIMUHHCTPATUBHEIC HAaKa3aHH:

1. npenynpexnaeHue;

2. aJIMHMHMCTPATHBHEIH MTpad;

3. BO3ME3JHOE HW3BATHE OpYIMs COBEpIIEHHMA WIM TpeaAMeTa  aJMHHHCTPATHBHOTO

NpaBOHAPYIIEHHS

KOH(bHMCKAIHA OPY/LHs COBEPUICHHS UK NPEMETa aIMMHHCTPAaTHBHOTO MPaBOHAPYIICHHA,

JHITeHHe CIIeLHAIBHOTO TIPaBa, MPeJOCTaBIEHHOTO QU3HYECKOMY JIHILY;

aJMHUHHCTPATUBHEIA apecT;

aIMHHUCTPATHBHOE BHIBOpEHHME 3a Tpenensl Poccuickon denepalii  UHOCTPAHHOTO

S s
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rpak<IaHHHA MM JHLa Oe3 rpaKIaHCTBa;

8. nuckBamudUKaLUA;

9. aIMHHUCTPATHBHOE NPHOCTAHOBJIEHHE AEATEIBHOCTH.

KoAIl P® coxpaHseT jeneHHe aIMMHUCTPATUBHBIX HAKa3aHMH Ha OCHOBHBIC W
JIOTIOJIHUTENBHEIE. POJIB MOCIEAHEX COCTOUT B YCHJIEHHH OTBETCTBEHHOCTH B MIPEAYCMOTPEHHBIX
3aKOHOM CITydasX MyTeM WX TPHCOEJMHEHHA K OCHOBHOMY aIMHHHCTPaTUBHOMY HAKa3aHHIO. B
KaYeCcTBE OCHOBHOTO ¥ JIONOJHHTENBHOIO  aJAMMHHCTPATHBHOIO — HaKasaHMA  MOTYT
YCTAHABJIMBATECA M TPHMEHATBCS BO3ME3[HOE M3BATHC OPYAMS COBEPINCHMS WIHM NPEIMETa
aJIMHHUCTPATUBHOTO TPABOHAPYIIEHHS, KOH(MUCKALMA OpPYIMA COBEPIUICHHA MM MPEIMETA
a/IMHHUCTPATHBHOTO NpaBoHapylmeHns. Hampumep, 3a cTpenbly U3 opyKus B HE OTBEACHHEIX
JUISL 5TOTO MECTAX, MOXKET GBITh HAJOKeH aIMUHMCTPAaTHBHEIN mTpad 1160 afMUHUCTPATHBHEIH
wrpad ¢ KoHPUCKALMEH OPYKUSA U TTATPOHOB K HEMY.

0GCTOATEILCTBA, CMATYAKONIHEe AIMHHHCTPATHBHYI0 OTBETCTBEHHOCTD.

OBCTOSTENLCTBAMH, CMATYAIOIHAMH aJIMUHHUCTPATHBHYIO OTBETCTBEHHOCTD, IIPU3HAKOTCH:
e pacKagHWE L@, COBEPIIMBIIETO aJMHHHUCTPATHBHOE IPABOHAPYLICHHE; n06pOBOIEHOE

cooBuieHHe JTMLOM O COBEPIIEHHOM MM aIMHMHHMCTPaTHBHOM NPAaBOHAPYLICHHH,

o MpeNOTBPAIIEHHE JHLOM, COBEPLIMBIIMM aIMHHUCTPATHBHOTO MPABOHAPYIICHHE, BPEIHBIX
HOCHEHCTBHﬁ aIMHHHCTPATHBHOTO TNpaBOHapyIICHHS HO6pOBOJ’IBHO€ BO3MECIOCHHUEC
MPUUMHEHHOTO yiiepba WK yCTpaHeHHe MPUYMHEHHOrO Bpesia;

e COBEpIIEHHE AJMHHHUCTPATHBHOIO TIPABOHAPYLICHWS B COCTOSHMM CHJIBHOIO IYIICBHOIO
posnHenwst (addexTa) MO0 NPH CTEUSHHH TDKEIBIX TUIHBIX HIIA CEMEHHBIX 00CTOATENIBCTE;

e COBepIIEHHE aIMAHHCTPATHBHOTO NPABOHAPYILEHHSA HECOBEPIIEHHOICTHHM;

e COBepUICHME aJMMHHCTPaTHBHOIO TpABOHApyIICHHA OepeMEHHOH JKEHIHHOH WM
YKEHIIMHOH, HMEIOIIEH MasiojieTHero pebeHKa.

Cynps, OpraH, AODKHOCTHOE JIMLIO, PaccMaTPHBAKOIIHE [ETIO 00 aJMUHHCTPAaTHBHOM
NMpABOHAPYIIEHHM, MOTYT TpPH3HATh CMAMYAIOMAMHA OOCTOATENBCTBA, HE YKA3aHHBIC B
nactosmeM Kosekce wiy B 3akoHax cyobextos Poccuiickoit @enepamn 00 aAMMHICTPaTUBHEIX
MpaBOHapYLIEHHAX.

O6CTOSITENLCTBA, OTATYAKIINE AIMHHHCTPATHBHYH 0TBETCTBEHHOCTD.

OB6CTOATENLCTBAMHE, OTATHYAOIIMMHI aIMHUHUCTPATUBHYIO OTBETCTBEHHOCTD, IIPU3HAIOTCH:

* [POJOJDKEHHE MPOTHBOIPABHOIO MOBEACHMS, HECMOTPS Ha TpeboBaHHs yMONHOMOYCHHBIX
Ha TO JIUI] IPEKPATUTH €T0;

¢ [OBTOPHOE COBEPIUEHHE OJHOPOJHOTO aAMMHHCTPATMBHOTO IpPaBOHAPYIICHHA, €CIH 33
COBEpIIEHHE TNEPBOTO aJMUHMCTPATHBHOTO [PABOHAPYIICHHA JIMIl ¥XKe MOIBEpPrajnoch
a/IMHHHECTPATHBHOMY HaKa3aHHIO, [0 KOTOPOMY He MCTEK cpoK. CyTh €€ COCTOMT B TOM, UTO
M0, KOTOPOMY  Ha3HadeHo  aJIMHHMCTPaTHBHOE  HaKa3aHMe 33  COBEpIUICHHE
a/MUHECTPATHBHOTO [PABOHAPYIICHWs, CUMTAeTCs IOJBEPTHYTEIM JAHHOMY HaKasaHHIO
TEUeHWH OJHOTO TOJIa.

e BOBJIEYEHHE HECOBEPIIEHHOIETHErO B COBEPLIEHHE 4 IMUHHCTPATHBHOTO MPaBOHAPYIICHA;

e COBEpIIEHME aMUHHCTPATHBHOIO MPABOHAPYLICHHUS IPYNIOH JHIL

e COBeplIeHHEe aJMHHUCTPATHBHOTO PaBOHAPYIIEHUS B YCIOBHAX CTUXUHHOTO GencTBUS MK
TIpY JPYTUX Ype3BBIYaiHBIX 0OCTOATENBCTRAX;

e COBEpIIeHHE aAMHHICTPATHBHOTO NMPaBOHAPYIICHNs B COCTOSAHNHN OTILAHCHHA.

Cympsi, OpraH, [O/DKHOCTHOE JIMLO, HA3HAYarollie aJMUHMCTPaTHBHOC HaKa3aHHC,
3aBHCHMOCTH OT XapaKTepa COBEPIIEHHOr0 aJMHHMCTPATHBHOTO TNpPAaBOHAPYIICHHA MOTYT
TNPU3HATE JaHHOE 0OCTOATENLCTBO OTAYAIOIIHM.

CymmHocTh, HazHAYeHHe M BHABI Mep aAMHHHCTPATHBHO-PONECCYATBLHOTO
obecnevyeHHs.

Meps! obecrieuenHs IPOU3BOJICTRA 10 Jenam 00 aIMHHUCTPAaTHBHBIX [paBOHAPYLICHHH,
NPEACTABNAKT cOG0H NPHHYANTENTEHOE BO3JACHCTBHE C LISJIBIO MPECEYEHNA NpaBOHAPYIICHHA 1
ofecriedeHHs YCIOBUit [T CBOSBPEMEHHOTO H TTPaBUIIEHOTO PACCMOTPEHKS Ae/a i HCTIOJTHEHUA
[TOCTAHOBJIEHHS O HA3HAYEHWH aAMMHHMCTPATHBHOrO HakasaHus. OCHOBaHMEM NPUMEHEHHS
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TAaKHUX MEp ABJIAETCS COBEPIIEHHE aIMHHUCTPaTUBHOTO MPaBOHAPYINCHHUA, 2 CaMH MEPBI HOCAT
aIM MHHCTPATHBHO-TIPOIIECCYalbHBIN XapaKTep.

JlaHHAas cTaThsl 3aKPETUIAeT LE/Id IPUMEHEHHs YKa3aHHBIX Mep:

a) MpecedYeHye paBoHapyIIeHNS;

6) ycTaHOBJIEHHE THYHOCTH [IPABOHAPYLIHTEIA,

B) COCTaBJeHWE MPOTOKoja 0O  aAMHHHMCTPATHBHOM  NpAaBOHAPYIICHHH  TIPH
HEBO3MO;KHOCTH €ro COCTABIEHMS HA MECTE BHIABJICHHUS aIMHHHMCTPATUBHOTO NMPaBOHAPYIICHNA]

r) obecreyeHWe CBOEBPEMEHHOTO W  IPABHIBHOIO  PacCMOTPEHHWs  Aena 06
a/IMMHHUCTPATHBHOM TPaBOHAPYIIEHHH;

m) obecreyeHHe CBOEBPEMEHHOTO M TpPaBHJIBHOTO HCINOJHEHHsS NPHHATOTO MO STy
MMOCTAHOBIEHHS.

Meps! 06ecriedeHrs IPOU3BOICTBA PUMEHSIOTCA TOJIBKO B CBA3N C aIMHHHCTPATHBHBIM
MpaBOHApYLIEHHEM, IO OTHOMIEHWIO K JIMIly, TOJO03peBacMoOMy B COBCPUICHHH JaHHOTO
TMpaBOHApYLIEHHS, M TPEQIECTBYIOT —TMOCIEAYIOMMM  TPOLECCyaTbHbIM NEHCTBHAM -
BO3GYIKICHHIO MPOM3BOACTRA MO JENY, PACCMOTPEHHMIO /1e/d, BEIHECCHHIO IOCTAHOBIICHHA TIO
ATy W MCTIOJHEHHIO TTOCTAHOBICHHUA.

KoAII P® npeaycMaTpiBaeT rapaHTHU 3aKOHHOCTH MPH NPUMEHEHHH paccMaTpHBACMBIX
Mep. ['apaHTHH BEIPOKAIOTCA B TOM, YTO NPUMEHATECS MOTYT TOJIBKO MEpEL, MPEIyCMOTPEHHEIC
KoAIl P®; npaBo MpHHHMATh pellieHHe O MPUMEHeHWH Mep obecredeHHs MPOW3BOJCTBA B
npejenax yCTAHOBMEGHHOH KOMIIETEHLMH, MPEIOCTABICHO YIOJTHOMOUCHHEIM  JIMLAM. 0]
MPUMEHEHHH Mep NpecedeHns 0643aTebHBIM SABJIICTCA COCTABIICHUE MPOTOKOA.

KoATI PO 3akperuisieT cleayroLe Mephl:

1) mocTaBleHHE;

2) aIMUHUCTPATUBHOE 3aJCPKAHHE;

3) MTUYHEIA JOCMOTP, IOCMOTP BelleH, I0CMOTP TPAHCIIOPTHOTO €pe/ICTBA, HAXOAAIIMXCS TIPH
pH3MYECKOM JTHIIE; OCMOTP NMPUHAIEKALINX FOPUIIISCKOMY JIHIY MIOMELIEHHH, TEPPUTOPHA,
HaXOAIIMXCs TaM BelleH U JOKYMEHTOB;

4) u3npATHE BEllEH U JOKYMEHTOB,;

5) OTCTpaHEHHE OT YIIPABIEHHs TPAHCTIOPTHBIM CPEICTBOM COOTBETCTRYIOMIErO BH/IA;

5.1) OCBHETENBCTBOBAHHE HA COCTOSIHUHE aJIKOTOJIBHOTO OIBAHCHHA;

6) MeIULMHCKOE OCBUIETENLCTBOBAHNE Ha COCTOAHHME OTIBSHEHHA;

7) 3a/ieprKaHne TPAHCTIOPTHOTO CPEACTBA, 3aNPEIIEHHE ero SKCILTyaTaluu;

8) apecT TOBapOB, TPAHCIIOPTHBIX CPE/CTB W HHBIX BeIEH;

9) npuBox;

10) BpeMeHHEIH 3ampeT JAeATeIEHOCTH.

Corpyauukd YOO, 1ns BBIABICHMA aIMHHMCTPATHBHOTO MpPABOHAPYIIEHHS MOTYT
NPOM3BOINT HAPYKHBEIH OCMOTp Belled M TPAHCMOPTa COTNAacHO YCIOBHMAM MPOIyCKHOTO
peXkiMa, 3ampellarh JIMIAM OTKA3bIBAIOIMMCS IIPOHTH HApY)XKHBIH# OCMOTP TIPOHHKATh B
OXpaHsAeMyl0 30HYy. JIeHCTBHA 1O MPOBEPKE MOKYMEHTOB roceTHTeNed (a TakKe OCMOTpPY
BHOCHMOIO M BEIHOCHMOIO MMM HMYIIECTBA, PErMCTpalli M 0OpaboTKe HX MEPCOHAILHBEIX
JAHHBIX) OXpaHsAeMoro O0BEKTa MOrYT OCYIIECTBIATHCA Ha noOpoBONMBHONH OCHOBE, KOrja
[HOCEeTHTEIb  O3HAKOMMJICA C  COOTBETCTBYIOIIMMH  [paBUIaMH,  YCTAHOBJICHHBIMH
agMHMHUCTpanKel 00beKTa, ¥ COTNIacHIICA X BBIMOIHSATE (TO €CTB B CHITy TPaXKIaHCKO-TIPABOBOH
C/IeTKH, BO3HMKAIOLIEH TIPH MPOXOJIE TAKOTO [IOCETUTENSA Ha OXPaHAeMbIH 00BEKT).

TIpu BEISBIEHHH aMHHHCTPATHBHOTO [IPaBOHAPYILIEHHMS, U o6ecrie4eHHsA MPOU3BOJICTBA
1o faenam 06 aIMUHHCTPATHBHBIX MPABOHAPYIICHUH, OXPaHHUKH MOTYT 33/ICPXKHBATh JIMIO €ro
coBeplUMBIIEe A/ [Iepe/laul COTPYAHWKAM OPraHOB BHYTPCHHMX IS B 3akone Poccuiickoii
®eneparuu «O 9acTHON JETEKTHBHON 1 OXPaHHOM JEATEIEHOCTH B Poccutickoii @enepauuu» (B
craThe 12 HA3BAHHOTO 3aKOHA), COJEPKUTCA HOpMa IpaBa, MO3ROJIAIONIasA YaCTHBIM OXpaHHHKaM
HA 3aKOHHOM OCHOBAHMH TIPOH3BOIUTE 3aJCpPiKaHHe TPaBOHAPYIIATENeH.

[Tpu srom coTpymuukd YOO, npu MPUMEHEHWH CHIIBI (cmiericpeicTBa MM, B KpaiHeM
ciIyJae - OTHECTPENBbHOE OPYXKHE), HOJDKHBI PYKOBOJCTBOBATECHA 3akonamu P®, He Hapywarh
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KOHCTUTYLIMOHHBIE TIpaBa TpaXkaaH. KcrTaTh, SIeKTPOIIOKOBOS yCTpPOMCTBO, BBIJAHHOE
OXpaHHHKY B YaCTHOH OXpaHHOH OpraHM3aluy Ui paGoTEl Ha MOCTY, ABJIACTCS IPaXKIaHCKHM
OPYXKHEM, PaspemIeHHbIM [T HCTIONb30BaHMS B YaCTHOH OXPaHHOH ACATEIBHOCTH. [IpaBuna xe,
NPUMEHEHHS OT/E/bHBIX BHJOB CTIEHHMAIBHEIX CPEICTB CONEPXKATCA B COOTBETCTBYIOUIEM
rnocTanoBneHun [IpaBurensctBa Poccutickoit Oenepalyu.

3a KakHe HapyUIeHHsi NpPABHJ pPa3pelUHTe/bHOH CHCTEMBl YCTaHOBJICHA
aIMHHHCTPATHBHAS OTBETCTBEHHOCTH?

JlaHHBle, HOPMBI HAllpaBleHsl Ha obecredeHue OOIMECTBEHHOM 6e30MacHOCTH, peXHUMa
0GOopoTa ¥ TpPUMEHeHHMs OpyKmsa. DTOT pexuM omnpeicieH DenepaibHBIM 3aKOHOM «006
OpYKUM», W APYTHMH IIPaBOBBIMU U HOPMATHBHBEIMH aKTaMH.

KoAIl P® ycraHoBNeHa aJMMHMCTpaTHBHas OTBETCTBEHHOCTH 32  CICAYIOIIHE
NpaBOHAPYIIEHHMS:

Cratbs 20.8. Hapyiienwe npasui1 NpPOMU3BOJACTBA, MPOJAaXH, KOJIICKIMOHHPOBAHKA,
SKCTIOHMPOBAHMS, YUeTa, XPAHEHNs, HOICH!S WM YHUYTOKEHHS OPYXHs H ITATPOHOB K HEMY;

Cratbs 20.9. VCTAHOBKA HA IPaXKIAHCKOM MIIH CIIy:KeGHOM OpYKHH NPHCHIOCOOICHIA 1A
GecIIyMHOM CTPebOBI WK Npuliena (MPHLUEILHOT0 KOMILIEKCa) HOTHOTO BUACHUS;

Crates 20.10. HezakoHHOE HM3TOTOBJICHHE, MpOAaXKa WM MepeAava IHEBMaTHUECKOIo
OpyXHs;

Crartbs 20.11. Hapyienre cpokoB pernctpanyy (IepeperucTpaliii) OPyKus Uik CPOKOB
MOCTAHOBKH €ro Ha yYeT;

Cratbs 20.12. [Tepechinika Opy>Kis, HapyIIeHHe TPaBHI MEPEBO3KH, TPAHCTIOPTHPOBAHKA
WM MCTIONB30BAHUA OpYKUs ¥ NaTpoHOB K Hemy; Cotpyanuky 10O cnenyeT MOMHHMTS, HTO HPH
CleI0BAHAH HA CaMOJIETe, OPYXKHE CHASTCS SKHIaxKy B MOOOM clyyae.

Crarbs 20.13. Crpensba 13 OpyXUs B HE OTBEJICHHBIX /1A 3TOT0 MECTaX;

Cratbs 20.14, Hapyienie npapun cepTAGUKAIAN OPYKHUA U NATPOHOB K HEMY;

Crarbst 20.15. Tlpomaxka MeXaHHYECKMX pAacTBUIHTENCH, adpO30JbHBIX M IPYIHX
YCTPOMCTB, ~ CHAPSDKGHHBIX ~ CJIE30TOYMBBIMH  MIIM  PasApaXKalOMMH  BEIIECTBAMH,
3MEKTPOIIOKOBBIMH YCTPOHCTBAMH JTMOO HMCKPOBEIMH paspsiHUKAMA, fe3 coOTBETCTBYIOLICH
TTHLEH3UH;

Cratbs 20.17. Hapymenye MpOMycKHOTO PeXHMMa OXpaHAeMOro o0bexTa CaMOBOJIBHOE
TIPOHHUKHOBEHHE HA OXPaHAEMBIA B yCTAHOBJIEHHOM MOPAMIKES 00OBEKT.

[ToHsTHE TIPOIYCKHOTO pexiMa u ero obecreuenue Oy[eT paccMaTpUBATECSH BO BTOPOi
YyacTH faHHoro rnocobus — TakTHKO-cNienHaIbHas MOAr0TOBKA.

JlaHHBEIE TpPaBOHAPYIIEHWS IMOCATAIOT Ha HOPMAJBHYHO JEATENBHOCTH TpeANPUATHH,
yUpeKIeHHWH ¥ OpraHu3aluif, OOILECTBEHHBIH MOPAIOK, 0o0IEeCTBEHHYIO W JIMYHYIO
6e30MacHOCTh, TAaK KaK HAapyINIEHHe YCTAHOBIEHHOTO TOpsaxa o6palleHHd ¢ OTHECTPEIBHBIM
OPY’KHEM CO3/aeT PeasbHyl0 Yyrpo3y JUld OKPYKaroIluX.

KpoMme TOro, KOIEKC MpelycMaTpHBaeT OTBETCTBEHHOCTh 3a HE3aKOHHYIO HaCTHYIO
JIETEKTHBHYIO WM OXPaHHYIO OEATEeNIBHOCTD (Crarest 20.16) ¥ He3aKOHHOE MCIIOJIB30BAHUE
CTIElMATBbHBIX TEXHMYECKHX CpeJCTB, TpPEJHAa3Ha4YEHHBIX JUI HErJacHoro TOJyqeHH:A
MHGOPMAIMK B YACTHOH NETEKTUBHOM WM OXPaHHOH NEATEIBHOCTH (cr. 20.24). B nannHom
crydae, CleQyeT OTMETHTb, YTO TEXHMYECKHME CPEJCTBa OXPaHbl MOIYT HCIONE30BATRCA IPH
OCYIIECTBIEHHH YaCTHOM OXpaHHOW JeATeNbHOCTH, TONBKO B TOM Clly4ac €Ciid OHM BXOIAT B
TepeueHb BUIOB, KOTOPEIX ycTaHaB/MBaeTCst [ IpaBUTETbCTBOM Poccuiicko#t @enepanuu.

CrejyeT 3HaTh, YTO TPOTOKOJ O HApYMICHHAX TpPaBUIl npuoOpeTeHHs, XpaHEeHHs U
HCIIOJIE30BAHMS OTHECTPENBHOTO OPYKHS U OOCMPHUITACOB COCTABIIAETCA COTPYAHHKOM OB/l

Pazgen 3. OcHoBHbIE MOJT0KEHHS YTOJIOBHOI'O NPpaBa, NpHMeHseMbIe
B YaCTHOM OXpaHHOH JeATeJIbHOCTH

O06cTOoSTeILCTBA, HCKIYAKONIHe NPEeCTYNNHOCTh AeAHH .

VronopHEI xoneke Poccuiickoit @enepanuy, (nanee YK P®) npunsatbili PenepanbHbIM
3akoHOM OT 13 mronst 1996 r. Ne 64-®3, perynun B aeiicteue ¢ 1 susapsa 1997 roza.

Corpynnukam YOO HeoOX0quMBl 3HAHHA HEKOTOPHIX HOPM  YTOJIOBHO-TIPABOBOTO
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XapakKTepa, HAIPUMep, TOHSATHE TPECTYIUIeHus, TpeOoBaHUHE HOPM MHCTHTYTA «Heo6xonumoit
oboponsm, «Kpaiineit HeoOxoaumocTwy, «lIpuyMHEHHE Bpeaa TP 3aAepKaHWM  JIHIA
COBEpPIIMBINErO  MPECTYIUIGHHE» M  JPYrMX CTaTeH  YCTaHaBIMBAIOWIMX  YTOJIOBHYIO
OTBETCTBEHHOCTb 3a HApYIIEHME MPAaBU/ OOpALICHNA C OTHECTPENBHBIM OpYXHeM. B laHHOM
pasfene GyIyT pacCMOTPEHEI HOPMBI YrONIOBHOTO KOJIEKCA, COAEpXKaHHE KOTOPBIX COTPYAHHK
OXPaHHO# OpraHU3alli{ HETPEMEHHO J0IDKEH 3HATB.

B coortBercteuu ¢ YK P® npecrynjieHmeM NpPH3HAETC BHHOBHO COBepIIEHHOE
obuIeCTBEHHO OmacHoe JesiHue (aeficTBHe MM OesjeficTBHe), 3aNpelIeHHOe YIOJ0BHbIM
KOJEKCOM 0 Yrpo30ii Haka3aHus.

31eck BaXKHBI TAKHE COCTABIIAIONINE, KaK:

a) 3ampelieHHoe YTOTOBHBIM 3aKOHOM TOJI yTPO30H HaKa3aHMs JEAHHUE;

§) BHHOBRHO COBEPIIEHHOE JEAHHUE.

He siByisieTcss TPeCTyIUICHUEM JAeHcTBHe MK Oe3ieHeTBre, X0Ts GOPMabHO CONEpIKaIee
NPH3HAKH KAKOTO-MHO0 HESHWS, NPETYCMOTPEHHOTO 0COOEHHOH HacThIo VTOJIOBHOTO KOJIEKCA,
HO B CHJTy MAIO3HAYHTETBHOCTH He NPECTaBIstolIee 00IecTBeHHOH onacHoCTH. To ecTh:

a) He MPUYHHHMBLIEE CYIECTBEHHOIO Bpea;

6) He co3zaBluee yrpo3bl MPHIMHEHHs CYIIECTBEHHOrO Bpe/a JMYHOCTH, o01mecTBy WM
rocyaapcTBy.

O6cTOATENBCTRA, HCKJIIYAIIHE NPECTYMHOCTD AesTHH.

TakuMu 06CTOSTENBCTRAMH ABIAIOTCA HeoOxomumas 00opoHa, MpUYMHEHHE Bpela IIpH
3aJIep’KaHKMM JIMIA COBEPILIMBLIETO MPECTYIUICHUS, KpaHH:AA He0OX0IUMOCTb, (PU3MYECKOE HITH
[ICHXHYecKOe TIPUHYKIeHHe, 000CHOBAHHBIH PUCK, UCIIONHEHHE NMPHKa3a MK PacropsKEHHA.
[lepBEIe TPU U3 IEPEHHUCICHHEIX 00CTOATENLCTB Oy YT PACCMOTPEHEI B HACTOSAIIEM nocoOuu.

Heobxoaumasi 060poHa sABIseTCs BaKHeHInuM, Hauboiee 5 dEeKTHBHEIM CPEICTBOM
peanu3aliK [paBa KaXJI0ro rpaxaaHuHa Ha 3allUTy CBOWX IpPaB W cBobo1 BeceMH criocobamu,
HE 3aMpelieHHBIMH 3aKOHOM.

IIpaBo Ha HEOGXOAHMYIO 0GOPOHY ABJIAETCS ECTECTBCHHBIM, NPUPOXKICHHEIM M BBITCKACT
W3 €CTECTBEHHOTr0, IPHUCYIIEro YeI0BEKY OT POX/ICHHS NPaBa HA JKU3HE.

3akoHomaTensHas GopMyna HeobXoamuMoit 060poHE, 3akperuieHa B eT. 37 YK P@:

4.1 - He sBigeTcs MpecTyIUIeHHeM PUYMHEHHE Bpeja MOCATaloleMy JIMIY B COCTOAHUH
Heo6xo Mo 0BOPOHEI, T.e. [PH 3alIHTe JHYHOCTH M MpaB OOOPOHSIOLIEr0 WK APYTHX JIHI,
OXpaHSEeMBIX 3aKOHOM MWHTEpecoB OOIecTBa WM IOCYAapcTsa OT OOIIECTBEHHO OIACHOTO
MOCATATENBCTRA, €CIIH ATO NOCATATENECTBO OBINO COMPXKEHO ¢ HACHIHEM, OTIACHBIM UL JKH3HH
0GOPOHAIONIErocs L@, APYroro JIKIA, TGO ¢ HETIOCPEACTBEHHOH YTPO30H NMPUMEHEHHS Takoro
HACHITHA.

4.2 — 3ammra OT MOCATAaTeNLCTBA, HE COTPSDKEHHOTO ¢ HACHIIMEM, OMAacHBIM JTA JKHU3HH
06GOPOHSIOLIETOCS WK JPYTOTO JIHIA, MO0 ¢ HeMOCPeACTBEHHOH yrpo30ii MPUMEHEHHs TAKOTO
HACWIHS, SBNAETCA TIPABOMEPHOM, ECIIM TIPU 3TOM He ObIO OMYLIEHO MPEBHIIEHHUE NPECIOB
HeoOxoquMol 0BOPOHBI, TO €CTh YMBIILIEHHBIX MAeHCTBMH, SBHO HE COOTBETCTBYIOIIMX
XapaKTepy M OTNacHOCTH TOCSraTe/IbCTBa.

42 _— He sBmsfoTcs NpeBBINEHMEM [pejeloB HeoOXomumol OGOPOHBI JEHCTBHA
0GOPOHAIOLIEr0Cs LA, €CITH 3TO JIWLO BCICACTBUE HEOXKHIAHHOCTH NOCATaTeNbCTBA HE MOTIIO
0OBEKTHRHO OLIEHHTH CTENeHb M XapakTep OMaCHOCTH HalaJAeHHs.

4.3 - [IpaBo Ha Heo6X0AMMYIO OOOPOHY UMEIOT B paBHON Mepe BCE JIMIA, HE3aBUCHMO OT
MX TpodecCHOHANBHOM HIM HHOM CIELManbHOM MOATOTOBKH H CITyKeGHOro MOJOKeHHA. DTo
MpaBo MPUHAIISKUT JIMIy HE3aBUCHMO OT BO3MOXKHOCTH u30exars OOLIECTBEHHO OIACHOTO
NOCATATENBCTRA MO0 0OPATUTHCS 32 TIOMOIIBIO K APYTHM JIMLIAM HIIM OPraHaM BIIACTH.

Takum ofpasom, HeoGxoaumas 060poHa — 9TO NPABOMEpHAs 3AIIATA JIXYHOCTH U NPAB
0BODPOHSIONMErocs, OBUIECTBEHHBIX W TOCYIAPCTBEHHBIX MHTEPECOB OT OONMIECTBEHHO OIACHOTO
HarnageHusa, IyTeM TMpHYHMHEHHs Bpela HalMaAaromeMy C LIEJB0 OTpaKeHKsl HanaacHHA. B
COOTBETCTBMH C AEHCTBYIOIIMM 3aKOHOJATENECTBOM O HeoOXoammoi oGopoHe K cyObexTam
MOCATATENhCTBA, KOTOPOE OTPaXKkaeT 060 pOHSIOLIMIACS, OTHOCATEA JHOAH ((pusuyeckie nHLA).
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B COOTBETCTBHH ¢ AEHCTBYIOLIUM 3aKOHOIATEIECTBOM IIPH Heob6xoauMo#t 060poHE Bpen
MOKET OBITE MPUYMHEH TOJIBKO MOCATA0IEMY JIHILY.

IIpaBoMepHO#i 3alUTa SBIAETCS MOTOMY, HTO OHA MPAMO MPEAYCMOTPEeHA HaCThIO 1
crate 37 VK P®, cornacHo KOTOpOH «He sIBJISIETCSA MPECTYIUICHHEM TPHYHHCHHE BpEld
TIOCATAIOMEMY JIMILY B COCTOSIHHA He0OX0muMO# 000pOHEL. .. ».

JleficTBHsI, COBEPUIEHHBIC B COCTOSHMM HEOOXOAMMOH OOOpOHBI, HE TOJNBKO HE
NPU3HAIOTCA TIPECTYNHBIMH, 0Oliee TOro, OHM MPU3HAIOTCA OOMIECTBEHHO MONE3HEIMH,
TIOCKOJIBKY SBJSIOTCS BAXKHBIM CPENCTBOM OOPBOBI ¢ MPECTYIHOCTBIO, H, B IIEPBYIO 04ePeb, C
MOCATATE/ILCTBAMM Ha JIHYHOCT U COOCTBEHHOCTE.

Henmp3s cBOmMTH HEOOX0AMMYIO OOOpOHY TONBKO K camoobopoHe, Tak Kak OHa
BO3MOYHA TIPM 3all[UTe 3aKOHHEIX WHTEPECOB HE TOJIEKO ODOPOHAIOWIErocs, HO M HWHTEPECOB
WHEBIX JIHLL, 0011ecTBa, Tocy/1apcTBa.

Heobxoumasi 060poHa SBIAETCA MPABOM PaKIaHWHA, IPHYEM TPaBOM Oe3yCIOBHEIM.
['paskaaHWH MOXeET 00OPOHATECA ¥ B TOM Cllydae, KOr/Jia y HEro ecTh BOSMOXKHOCTB n3bexarhb
rocATaTeNnbCTBa TM60 06paTUTECS 33 MOMOLIBIO K IPYTHM JIMLAM HJIM OpraHaM BJIacTH Ha HTO
npamo ykaseiBaetcest B yacTH 3 cr. 37 YK. HuKTO He MOXET YNMpeKHYTb €ro B TOM, UTO OH
MPIYAHKI Bpell NOCSTaloeMy, XOTs MOXKHO GblIo OBl COXpAHHTH CBOM MpaBa IyTeM Hercrea,
CO3/aHHs TIPETIATCTBHIA HA IyTH HAMa/@IOLIET0, YKPEITHS B NoMeleHusx, Beizosa OB/

B Toxe BpeMs, Tak Kak Heobxoiumas obopoHa CBs3aHa C W3BECTHBIM PHCKOM JUIA
06OPOHAIONIMXCSA, 3aKOH HE BO3/IAraeT Ha IPaX/iaH e¢ 00s13aHHOCTH.

Heobxoaumasi 06opoHa OyIeT MpaBOMEPHOM, TO eCTh MCKITHOYAOIeH OOMICCTBEHHYIO
OTACHOCTb ¥ MPOTMBONPABHOCTD, JHIL [PH HANWYHH OIPEICNCHHEIX YCIOBUH, OTHOCALMXCA
KakK K HalaJeHHIO, TAK M 3alllUTe OT HEero.

Y c/10BHS IPABOMEDHOCTH He00X0AuMoii 060POHBI:

1. OrHocsImHecs K HAMAJEHHIO:

Hanagenue 10mKHO OBITE:

a) 06IIecTBEHHO ONACHBIM, TO €CTh TAKMM, KOTOPO® MPUYHMHACT HIIH MOKET NPUINHATE
CYIIECTBEHHBIH BPE[ THYHOCTH, OOIIECTBEHHBIM HIIM IOCYAapPCTBEHHBIM HHTEPECaM. K Takomy
HANAICHWIO MOMHO  OTHECTH  IOCATaTeNbCTBO  Ha  JKM3HB,  3I0POBbE,  MOJIOBYIO
HENPUKOCHOBEHHOCTh, XHMIIEHHAS y)KOr0 HMYyIIecTsa B Gopme pastos, rpabex, XyTHraHcTBO U
np. Tlpy 3TOM JaHHOE HaraJeHHE JOIDKHO 06ManaTh criocOGHOCTBIO, HEMEIICHHO MPUMHHHTH
CYIIECTBEHHBIH Bpel JKU3HH, 3I0POBBIO, OOIIECTBEHHOMY MOPAIKY, cobereennoctd. Ilpu
OTCYTCTBMM Takoi CHOCOOHOCTH (HAmpHMep, NPH BHIMOTATe/BCTBE B3ATKHM) HeoOxoaumasn
o6opona Hemomyctuma. HegorycTuMa Heobxoaumas 00OpOHAa M TPOTHB  TIPaBOMEPHEIX
nmeficteuil. ITosToMy OHa He MOXKET MPHUMEHATHCA, HAlIPUMEP, MPOTHB COTPYAHHKA OB/,
MPECEeKAIOIIEro MPeCTyIIeHHE.

6) HAMHYHBIM, TO €CTh TAKHM, KOTOPOE:

e y)Ke Hayanoch Y CIIE He 3aKOHYHIIOCE;

e el He HAYAIOCh, HO HAYaJl0 KOTOPOTO HE BBI3BIBAET COMHEHHH.

Ilo obmemy mnpaBuny HeoOxoauMas oOopoHa JOTMyCTHMa TIPOTHB O4YE€BHIHOIO
HanaJenus, TO €CTh TAKOTO, KOTOPOE MPECTABMISET OMACHOCT B IAHHbIH KOHKPETHbIH MOMEHT.
TIpu 5TOM Bpej Yike IPHYHHSETCH MO0 BO3HHKAET YTPo3a €ro HeMeLIEHHOr0 NPUIHHEHHA.

[IpaBOMEpHO TMpHYMHEHHe IOCATAIOMEMY JHLy Jroforo Bpefa B - COCTOSHHH
HeoGX0IHUMOH 06OPOHEI B Cllydae, €CIIH NOCArare/ibeTBO COTPSKEHO ¢ HACHIHUEM, ONacHBIM JUIA
JKH3HH 0BOPOHAIOMErocs UM APYroro JHIA, NHGO ¢ HETIOCPEACTBEHHOH Yrpo30H NPUMEHEHHS
TAKOTO HACHIIHL.

HenomyctuMa 060pOHA IIPOTHE MOArOTABIMBAEMOr0 HaMaAeHHs, TAK KaK 3[ECh €Ile He
BO3HMKAEeT HEMOCPEICTBEHHONW OMACHOCTH OXPaHAEMbIM HHTepecaM. B oTom ciydae JHUO,
KOTOpoMy B Oylymem yrpokaer HamnajeHWe, MOXKeT OOpaTHThCA 33 TMOMOLIBIO B
TIPaBOOXPAHMTENIBHBIE OPraHbl, TNPHHATH HMHBIE MEPBl [PEJOCTOPOKHOCTH  (HAmpuMep,
rpaKIaHWH TPHYMHAET BPEd 340POBBIO TPeM TIpakIaHaMm, noobemasmuM B Oyaymem
PaCPaBUTHCS C HAM).
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Heobxommmas 000poHa HEBO3MOMKHA TAKXKE W MPOTHB OKOHYEHHOIO HANANEHHA, TO €CTh
TAKOTr0, KOTOPOE MOJHOCTBIO OCYLIECTBJICHO, MPEKPATHIOCH CO CTOPOHBI HANaiarolero WiH
otpaxeHo oboponstomumes. Kak ormedanocs B IloctaHosieHHH [lnenyma Bepxosnoro Cyna
«IeHcTBHA OBGOPOHSAIOUIEr0Cs, MPHIMHMBINETO BPEA MOCATAIOLIEMY, HE MOTYT CUHTATERCA
CBEPINEHHEIMU B COCTOSHMM HE0OX0[MMO# 000pOHBI, €Cli BPel MPUYMHEH IOCIE TOrO, Kak
[IOCSTATENBCTRO OO TIPEIOTBPALIEHO, UM OKOHYEHO H B NIPUMEHEHHWH CPEICTB 3aLIUTEI SBHO
ortrana HeobxoaumocThy. (['paxaaHuH H30KBAET rpakiaHWHa 0 ITOTO W30MBILIETO €ro).

Heo6xoaumas 060poHa NPE/IIONaraeT HANpPaBJIeHHOCTh YMbIC/Ia 060 pOHS0LIErocs Ha
3amuTy. B paccMaTprBaeMEIX CIIydasX YMBICEN MproOpeTaeT MHYIO HanpaBlIeHHOCTE (MecTb,
caMOuMHHas pacrpapa). WHBIMH cloBaMHM 37eCh OOOpOHSIOMMHCA CaM IPEBpallacTes B
HAMaJarolero.

BMecTe ¢ TeM, B HEKOTOPBIX Cllydasx HeoO6xonumas 060poHa MOIKET HMETh MECTO U Toc/ie
OKOHYEHHOro Hamajerus. Kak oTMewanocs B Ilocranosiennu [Inenyma Bepxossoro Cyna
«COCTOSTHHE HeoOX0IUMOo# 000pOHE! MOXKET MMETh MECTO M TOT/a, KOTrJa 3aluTa nocjieaosana
3a aKTOM XOTS OBl M OKOHYEHHOTO IIOCSTAaTeNbCTBA, HO M N0 0OCTOATENBCTBAM Jena I
0BGOpPOHAOIEr0cs He GBI siCeH MOMEHT ero okoHdaHus». (K. BCTPETHB B JeCy Ipax[aHKy 3.,
yrpokas HOKOM, W3HacwioBan ee. IToce COBEplIeHMs MOJOBOTO akra K., BOTKHYB HOX B
semmo, 3akypun. CxeaTue HOX, 3., Hasecna K. yzap B rpyAHYIO KJIETKy, OT 4ero TOCIeAHHHA
CKOHYAIICH).

W, HaKoHell, HET HeOOXOAUMOH OOOPOHBI M B TeX ClIyvasx, KOIrja JIMLO NMPOBOLHPYET
HamajeHHe ¢ TeM, YTOGbl HCIIONB30BATE €0 B KayecTBe I0BOJA IS MOC/IeAYIOmeH pacrpashl.
(P. pazobiaumn K. B kpake, 33 4YTO MOC/IEAHUH PEIIHI OTOMCTHUTE EMY. [Mpupns Ha paboty,
NpeIBAPUTENLHO CIPATAB BO ABOpE MeTanmdeckuit npyt K., sakijs B cryxeOHOe MOMELIEHHE
y6eIMBIIMCH, YTO HHUKOTO MOOGIM30CTH HET, HaHec P. y@ap Kynakom B JHLO. 3arteM,
npecieayemblii P. oH BhGexan Bo ABOp, A€ Ha BHAY Y BCEX CXBAaTWi MpPYT M, KaK OBl
0GOPOHAACH UM, TIPHUMHUI TXKKHH BPEJl €ro 30POBbI0).

Takum ofpasoM, 1o o6ieMy TpaBuly, NPUYMHEHHE Bpela 10 Havana HanalAeHWS MiH
[OC/IE ero OKOHUAHMS, a TAKKE B Pe3yNbTaTe MPOBOKALWH HATIAJeHHs, Heo6X0 MO 060pOHOMH
He SBJISETCS U BIEUET YroJIOBHYIO OTBETCTBEHHOCTE Ha OOIIMX OCHOBaHUSAX.

BMecTe ¢ TeM, M3 3TOTO MpaBHiIa €CTh UCKIIFOYEHHE, CBA3aHHOE ¢ HaUaJloM Halla[AcHUA.

B HeKOTOPHIX CIIydasx, €cliy [PH3HATh 33 0GOPOHSIOMKMMCA MPaBo Ha HEOOXOAMMYIO
06OpoHy TOJIBKO TOCIEe Hayala HaTajieHus, 9TO MOXKET MOCTABUTh €ro SBHO B HEBLITOQHOE
HonoXeHue, JTH60 BOOOIIE JUIIATE BO3MOKHOCTH 000pOHATECA (HalpHMep, COTPYHHK OXpaHbl
TIPUYMHAET BpeJ 3J0POBBIO TPAXJAaHWHA, JOCTABIIEr0 M3 KapMaHa BMECTO TpeOyeMBIX
JIOKYMEHTOB - HOX; COTPYAHHK OXPaHbl IPUMEHSET OPY)KHE, 3aCTUTHYB B KaCCOBOM 3ale HaHka
TPECTYIIHUKOB BOOPYXKEHHBIX OTHECTPEIBHEIM OPY)KHEM, HAaNPaBHBIIMX OPYyKHE Ha HETO).

Kak HeO[QHOKpaTHO oTmeuanock B IlocranoBneHusx Ilnenyma Bepxossoro Cyna
«COCTOSIHHE HeoO6XoauMoi 0oOOpOHBI HAacTymaeT M B TOM Ciydae, Korja T0 BCEM
0BCTOATENBCTBAM HAyajJo peajbHOTO OCYLIECTBICHMS HanaJeHWs HacTOJBbKO OYEeBUIHO H
HeMHHYeMO, YTO HETPHHITHE MPEIYTPEHTENILHEIX MEP CTABUT B ABHYIO HEMOCPEACTBEHHYIO U
HEOTBPATHMYIO OIIACHOCTB JIULO, BBIHYKICHHOE K IIPHHATHIO 3THX MEP».

Hanazenne u 060poHa HEPeaKO HOCAT XapaKTep CTOJKHOBEHWS W GopbObI, BO Bpems
KOTOpoit 0BOpOHSIOIMICH 3aBlAafieBAET €ro OPYKHWEM HalaJalomero W HaHOCHT WM
MoBpexIeHns nociaeatemy. Ilnenym Bepxosroro Cyza 1o 5ToMy MOBOJY YKasasl Cleayrolee:
«ITepexo/; OpYXKHs HWIH APYTHX TPEJMETOB, MCIIONE30BAHHLIX TIPH HAMAJEHHH, OT IOCATaBIIEro
k oboponsiomemycs cam Mo cebe He MOXET CBHAETENLCTBOBATH 006 OKOHYaHWH
nocaratenscTay. (. B npoliecce M36MeHUs KEHBI 3aMaxHyJICs Ha Hee TONOpoM. Beipeas Torop,
OHa yJapHila ero MM [0 TONOBE, OT Yero Noc/eIHHH CKOHYAICS).

TakuMm 06pa3oM, YCTAHOBHTE B KaXKIOM KOHKPETHOM CJly4ae MOMEHT Ha9HHAIOLIErocs
HanajieHWs, TakKe KaKk W MOMEHT OKOHYaHWS HamaJeHWs, MOXHO TONBKO MCXOId W3
COBOKYITHOCTH BCeX 00CTOATENBCTB JIeNa.
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B) AeHCTBHTEIbHBIM, TO ECTh CYIIECTBYIOIUM B peallbHOM JNEHCTBUTENILHOCTH, 2 HE B
BOOOpaKkeHHH 060 POHSIOIErOCs.

Kak otmeuanoch B Ilocranosmennd Ilnemyma BepxosHoro Cyna HeoGxoaumo
«paaNH¥aTh COCTOSHKE HEOOXOAMMOM 0GOPOHEI M, TaK Ha3bIBaGMOH MHMMOH 06opoHEI, KOrja
OTCYTCTBYeT peansHOe OOINECTBEHHO OIACHOE HAMAJCHME M JIALO JIHIIB omH1O0YHO
MpENoaraeT HalMuhe TAKOTO MOCAraTeIbCTRaY.

TIpuuuHON MHHMO¥ 0GOPOHBI MOTYT OBITH OIIKMOKA OTHOCHTENPHO XapakTepa IeHcTBHIH
TMOTEpIIeBIIEro, KOTOPEIE BOCTIPUHUMAIOTCS Kak OOIICCTBEHHO ONacHble, Ha caMoM Jieie He
ABNASCH TaKOBEIMH (KOHIOX, YIAPHB NAJKOH IO FONOBE MYXXUYHHY, IPUOIM3UBILErocs K JOmaH,
OIIMBOYHO TIOCYHTAR €r0 BOPOM, PUYHMHSET TSHUKKHH BPEJL €r0 3[0POBBIO).

Ounbka 06OPOHSIOWIErOCs MOMKET COCTOATh M B OTHOLICHWH IOCATAlONIEro, KOrha 3a
Hero NpHHMMAeTCs He NEHCTBUTE/IBHO NocsTaromui, a apyroe muuo (T. Ha TaHUaX BCTYNHI B
KOH(IHKT ¢ TPYIION MOJIOJEKH, KOTOpbIE Moodemany W30uTh ero. [ToKuHyB Mapk, OH M0 MyTH
BCTPETHJ HE3HAKOMOTO MYXKHYHHY, MONPOCHBIIEr0 y HEro 3aKypHTh. TTpuHSB €ro 3a OJHOTO W3
yrpoxkaBiIax, T. HaHeC eMy YHap HOXKOM B JKHBOT).

B ciyuasx, korga oGCTAHOBKA TPOWCINECTBMS J(ABAa OCHOBAHMA TONAraTh, HTO
COBepIIAeTCs peanpHOe TOCSAraTebeTBO M JIMLO, NPUMEHMBIIES CPEICTBAa 3allUTHI, HE
CO3HABAJO M HE MOTIO CO3HABATH OLIMGOYHOCTH, CBOErO MPEANOJIOKEHMsA, €ro ASHCTBHA
Clle[lyeT paccMaTpHBaTh KaK COBEPIIEHHBIE B COCTOSHHH HEOOXOMMMOH o6oponsl. (Crapmni
OTIEpaTHBHO-TIOHCKOBOM TpPyNmbl [0  PO3BICKY ~COBEPUIMBIUMX IIOOEr  BOOPYXKEHHBIX
TPECTYTIHHKOB, Moc/1e 06CTpena MX CTOPOKEM, OTAAll [PUKA3 Ha OTKPBITHA OTHA, B Pe3yIbTaTe
yero Oblia yOUTa JKEHIIKMHA).

EciH e JTUL0, IPUUMHSET Bpell, He CO3HaRas MHMUMOCTH IOCATATeNbCTBA, HO HCXO/A U3
06CTOSTENLCTE IeJa, JOJDKHO BBII0 M, MOTIIO 3TO OCO3HABATE, €0 AeHCTBHS KBaTUGHULMPYIOTCS
ro ctathaM YK, NpeycMaTpUBarOIHM OTBETCTBEHHOCTD 38 HEOCTOPOXKHOE NPECTYTUICHHE.

2.0THocsIIAecH K 3allIHTE:

a) npu Heo6xoauMoii 06opOHe 3AMHIIAIOTCS JHYHOCTL M NMpaBa 06opoHsomerocs
HJTH APYTOro JMNIa, 001ecTBeHHbIe H FOCYAaPCTBEHHbIe HHTEPEChI.

Kak yxke oTMeuanoch, HeoOxomumas o6OpoHa HE CBOJMTCS TONBKO K OTPAMEHHIO
HATIAZICHHS HAa CAMOro TpakaaHHHa. JIeHCTBYs B COCTOSTHHM HEOOXOMMOH 00OPOHEI, OH MOXKET
3aIMIIATE APYTHX JHL, MOJBEPTIIMXCS MPECTYNHOMY HANaJeHHI0 U JIMIIEHHEIX BO3MOXHOCTH
OTpa3HTh ero, oOLIECTBEHHEIE U TOCYIAPCTBEHHBIC HHTEPECHL.

6) 3amuTa OCyleCTBISETCH MyTeM NPHYHHEHHsT BPeaa TOIbKO HanalaloleMy.

Heobxoxumas obopoHa Kak akTHBHasg (opMa OTpakeHWs HamaJeHWs HE MOXKET
CBOIMTBCA K TPOCTOMY TNPOTHBOJEHCTBHIO ITYTEM OTTAJIKHBAHHA HaNajarollero, napupoBaHusd
ero yaapos. OHa BEIp@XaeTcs B KOHTPHACTYTIIEHHH Ha MOCATAFOIIETO.

[IpMYMHEHHEIH MPH 9TOM BpEl MOXKET BBHIPAKATECA B TOBPEKACHHM HMMYIICCTBA,
OTpaHMYeHHH cBOGO/B!, PHYHHEHHH BPEaA 3/10POBBIO Pa3NMYHOM TUKECTH, THIICHUH HKH3HH H
;%

He MOIIEKUT BO3MELIEHUIO BpPEld, NMPUYMHEHHBIH MOCATAlOIEMY JHLY B COCTOSHHH
HeoOxouMol  0BOpOHBI, €cIH TpH 5ToM He ObUIO JOMYIIEHO IPEBBIMICHHUA IPEACTIOB
HeoOXx04uMOH 0OOPOHEI.

Kak yxe OTMedasoch, MpaBo Ha HEOOXOmuMYKO 00OPOHY NpPHHAIIEKMT rpaxkiaHaM
HE3aBMCHMO OT BOAMOKHOCTH WH30ekaTh HamageHus nuGo obpaTuThes K KoMy-mubo 3a
NOMOIIBIO. B TNIPOTMBHOM Cilydae OHM ObLIM OBl TOCTaBJEHEl B TONOXKEeHHe yberaroueH
CTOPOHEI, 4TO GELTO GBI TOJIEKO Ha PYKY NMPECTYITHHKAM.

Ba)XHO OTMETHTh, YTO Bpel MODKeH MNPHYMHATECA TOJABKO HamajaimeMy, a HE
TpethuM nuuaM. OFBACHACTCS 5TO TeM, YTO TPaBO Ha HEOOXOMUMYIO 060poHy BO3HUKAET s
npeceuenus obIIEeCTBEHHO ONACHOTO HANA/EHUs KOHKPETHOTO JTHIA, KOTOPOMY ¥ NPHYHHACTCA
Bpel. IlonbiTka u30exKaTe OMACHOCTH 33 CHET NPHYMHEHMS Bpela APYrdAM JIHMLAM HE obpazyer
HeobxoauMoit 000pOHEL.

B) 3aIHTA He A0JKHA NPEBHIIIATE Npe/leJ0oB He00XOAHMOCTH.
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Kak 65110 ckasaHo Bele, HeoOxomumas o0OpOHa 3aKiryaercs B NPHYMHCHHH BpElia
naragatomeMy. OHAKO STOT BpeJl IPU3HAETCs PABOMEPHEIM B OTIPE/ICTICHHEIX TIPE/CIIax.

CrefyeT OTMETHTB, 4TO Heobxonmmas obopoHa He TpebyeT copa3MepHOCTH Bpela, TO
ecTh BpeJl, MPUYMHEHHBIH HalaJaromeMy, MOXeT ObITb Ooiblle TOTO, KOTOPBIH OH ycIell HIH
NEITAJICS HAHECTH. 3a9acTyio TPYIHO OTIPE/E/HTE, KaKo# KOHKPETHBIH Bpe MOT ObITh NIPHIHHEH
OTpP@XEHHEIM HarajieHneM. [I03ToMy TPH3HAKOTCH MNPABOMEPHBIM, HAIpPUMED, NPUIHMHCHHE
Bpe/a 30POBBIO JIULLY, MBITAOEMYCS COBEPIIUTE XHIICHHE HMYILECTBA; IPHIMHEHUE CMEPTH
JIMILY, TBITABIIEMYCS COBEPIINTE M3HACHIIOBAHHE.

Bojee TOTO, M3 CMBICIA 3aKOHa BHITEKAaeT, 9YTO OH JOTyCKaeT mpeobiajaHue
MHTEHCHBHOCTY 3AIIMTEL TIPH KOTOPOH TONBKO W BO3MOKHA ycremHas oGopowa. ITpakTuka
TOKA3BIBAET, YTO HEJOCTATOYHAs C caMoro Havana o0GOpoHa, He NpHUBENmas K MPECEHCHHIO
HANAIEHNs, JIMLIL YBEJIHYMBAET arpecCHBHOCTh M OMACHOCTB IMOCIEAHETro, JIHIIAA JKEPTBY
BO3MOYKHOCTH BO30OHOBHTE 000 POHUTENBHBIE IEHCTBHUS.

[Ipy pemeHMM BONPOCA O COPA3MEPHOCTH 3AlMTHI M HAMANCHWA ydUTBIBAIOTCA B
COBOKYITHOCTH:

1) 06beKT HANAJEHHs1, TO ECTh BAXXHOCTB 3alMIIACMOr0 Gnara.

Uewm 3HauMMee 06BEKT, KOTOPOMY YTPOXKAET OMACHOCTE, TeM OOJIBIINI Bpe/ MOXKET OBITB
NpUYUMHEH Hanajaromemy.

Hacuie omnacHOe Ul JKH3HH, NPEANoNaraeT Takoe BO3IeHCTBUE Ha YEJIOBCKA, KOTOPOE
MOKeT [IPABECTH K cMepTH. TakuM 06pasom, B IaHHOM CITydae OCYLICCTBIACTCSA MOCATaTelIbCTBO
Ha Haubosee NEeHHOEe 67aro — JKU3HE YeNoBeka. B aHHOM cuTyaluy, 0O0POHSIOUIMHCS BIPABe
IPUMHHUTH TOCATatoleMy o60# Bpell, BKIOYas MPUIMHEHHE CMEPTH.

COOTBETCTBEHHO, HACHIME, He OMACHOE JUIS YKH3HM — TaKOe BO3JCHCTBHE Ha 4ElIOBCKa,
KOTOpOE BJEYET MAKCHMYM JIMIIb MPUYMHEHHE Bpela €ro 370pOBLIO. [Tpu 5TOM, MCXOHs W3
cmeicna cratbi 37 VK, npeaycMOTpPEeHHOE €10 TIOCATraTesbeTBO, MOKET J@KE M HE CONCPIKATh
takoro macwims (Hampumep, TOCAraTeNECTBO Ha HMMYMIECTBO). B Takoi CHTyalWH
oGopoustomuiics J0/DKeH M3BpaTh TakWe CPECTBa 3allMTBl, KOTOPBIX JOCTATOMHO A
OTpakKeHHs! HallaeHMs U He TPHYMHATE Hala/alouleMy CYIecTBCHHO GopiIHii Bpell, YeM TOT,
KOTOPEIi MOT OBITh HAHECEH eMY.

2) XxapaKTep I0CcAraTe/IbeTBa, KOTOPEIH HMEET:

KAUECTBEHHYIO CTOPOHY — BPEMS M MECTO HAlaJeHMs; BHE3ANHOCTE HANANCHWA; OpYAHd,
MCIIONB3yeMbIe HAIaarOLIMM; €T0 TI0J1, BO3PACT, (PH3MYECKOe pasBUTHE H T.IL.;

Tak, cuTyauyus OyHET DasNMyarThCsl eCIM HaTajieHHe COBEpIIACTCA JHEM, KOTZA
oGopoHsromuiics MOXKET OLCHHTh KOJMYECTBO HAMANAIONIMX, MX CHIEL, HAJIMMNC HIH
OTCYTCTBHE OPYXKHS, H CCITH 3TO XKe HalajeHue COBEPIIAETCs HOUBIO, Ha HEOCBEIIEHHOH YIIULE,
KOTJIa OLIEHHTE BEINIETIEPEYHCIICHHBIE 00CTOATENBCTRBA 3aTPY AHUTENBHO.

Yro KacaeTcs BHE3aMHOCTM HamageHus To B YK TOBOpUTBCA - «HE SBJIAKOTCAH
NpEBHIIIEHAEM TIPEEIOoB Heo6XoaMMOH 0B0POHEL ICHCTBHA 0GOPOHSIOIIErocs JIHIA, eCIIH 3TO
JIWIO BCIEICTBHE HEOKHIAHHOCTH TIOCSraTeNbCTBa HE MOTIIO 0OBEKTHBHO OLEHUTE CTENCHE H
XapaKTep OIMAaCHOCTH HaIlaJCHHD.

[Ipu oueHKe AeHCTBUH 0GOpOHSIOIIETOCs B 3TON CHTYalWH CIIEMYeT UCXOIUTH U H3 TOTO,
YTO HAMAAroLIUH, KaK MPABHMII0, HMEET 3HAYMTENIbHBIC TPEUMYLISCTBA MEPE/ 060pOHAIOIHMCA,
BHIP@KAIOIIMECH HE TOJBKO BO BHE3AIIHOCTH HANA[CHHMs, HO H B BOSMOXHOCTH BeIOOpa €ro
MecTa, BpeMeHH, criocoba M opyau#l. YcTynas BO BCEM OJTOM, 0BOpOHSAIOMMIACA BEIHYX/IEH
npuBErHyTh K TAKAM CPEICTBaM M croco0aM OTPaXeHHA HaraleHHs, KOTOPBIC criocoOHBI
HeHTpaIM30BaTh yKa3aHHBIE MPEMMYIIECTBA HATIAICHUS 1 obecreynTs ycrex 000poHEL.

COOTBETCTBEHHO OYIYT pa3iM4aThCs MO OMAcHOCTH HamaJeHHe B MHOTOJIOIHOM H
GeamonHoM Mecte. Hamuuue OpyXHs WM TIPEJMETOB, HCTONB3YEMBIX B KaueCTBE OPYIKHA,
3HAYUTETbHO MOBBINIAET CTENEHb ONACHOCTH HamaJeHMs, H KaK 0TMEYaoCh BBIME NEJNACT €0
OTMACHBIM [UTS JKM3HH, TO €CTh JAIOMMM OGOPOHSIOMEMYCs MPaBO NPHYMHWUTE MOCSTaloeMy
nroboit Bpe1, BKIFOYas IPUUHHEHHE CMEPTH.
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BMecTe ¢ TeMm, i Heobxomumod o6opoHBl He TpeOyeres 06s13aTeILHON
IPOTIOPLMAOHATEHOCTH, 4 TeM 60Jee HIEHTHIHOCTH MEXKIY OPYAHSIMY HaraleHus W 3aiuTel. B
ONpeJIeNeHHBIX ClTydadx HEBOOPYMEHHOE HalaJieHHe MOXET MPEe[CTaB/IATE 3HAYUTCIIBHYIO
OTIACHOCTE [UTS JKH3HH M 3[J0pPOBbs 000POHSIOMIEr0Cs, B CHITY Y€ro ero OTPaKeHHe C NOMOIIEO
opyxus OyaeT NpaBoOMEPHBIM.

Yro Kacaercs Mo7Na, TO € YUYETOM MEHBLIMX IIPHPOJAHEIX BO3MOXKHOCTEH MKEHIIMH,
OTpa)KeHHE MMM HANaIeHUsA MYXYMH, KaK NPAaBHJIO, COBEPLIACTCS ¢ MPUMEHEHUEM OPYKUA HIH
MHEIX TTPEAMETOB, UTO B GOJIBIIMHCTRE CIy4aeB IPU3HACTCS MPABOMEPHEIM.

AHANOTHYHO pEIIaeTcsi BOMPOC M MpPH CYLUICCTBEHHOM pa3jIMiMH B BO3pacTe MHIH
(hU3MYECKMX JAHHBIX OOOPOHSIOMIETOCH M  HAIMAJAIoMEro, KOJIMYECTBEHHYIO CTOPOHY —
KOJIMYECTRO HAIAIAIOINX U 000 POHSIOIIHXCS.

KpoMe BBHIIEU3NOKEHHBIX OOCTOATENBCTB CIIEAYET YYHTHIBATH, YTO HeobxoauMas
060pOHa YacTo COMPOBONIAETCSA COCTOSIHMEM CHIBHOIO JYIIEBHOTO BOJIHCHMA, HMCHYEMEIM B
ncuxonorun  usnonoruyeckuM addexTom. DTO COCTOSHHE COTPOBONKAACTCHA CHIBHBIMH H
OypHO TNpPOTEKAIOUWIMMH 3MOLMAMH, TPH KOTOPBIX 3HAYUTENBHO CYKHBACTCA CO3HAHMC,
CIoCOBHOCTE MEICIHTE, YTO 3aTPYAHSET KOHTPOJb HaJ CBOWMH IIOCTYNIKAMH, XOTS HE
HCKJTFOYaeT BMEHAEMOCTH.

Cornacto cr. 37 YK npeBblmeHneM NpexeaoB HeoGXoqumMoil 000poHbI MPHU3HAKOTCA
YMBIIIIEHHBIE JEHCTBAS, ABHO He COOTBETCTBYIOIIHE XapakTepy | OTNAaCHOCTH I0CATaTeIbCTRA.

TIpy MpeBHIMIEHUH NPEEIOB He0GX0UMON 060POHE! 0DOPOHAIOMIMIACS, B OTIMYHE OT
HECBOEBPEMEHHOM 3aIUTEl, ICHCTBUTEIEHO HAXOMUTCA B COCTOSHHHM HE0OXOIMMOH 060OpOHEL,
OJIHAKO HapyllaeT rPaHULEl AOMYCTHMOH 3aimuTel. Ecii HanaJenue CIle He Ha4aloch, Uil yiKe
OKOHYHJIOCH, TO BOOOIIE HET OCHOBaHHH 171 060poHEL. Helnb3s MPpeBBICHTh TOTO, YETO HET.

MIMeHHO SIBHOE, TO ecTh OYeBHJIHOE, DeccrnopHOe HECOOTBETCTBUE 3AIIMTEI XapaKTepy H
ONACHOCTH HAMAIeHHsA, KOrAa OHO 3aBeloMO s OGOPOHSIOIMIETocs MOrJo OBITh OTPAXKEHO
Gotee MATKMMH CPEICTBAMHE ¢ IPUMEHEHHEM MOTEPIeBIIEMY MEHEe TSIKKOTO BpeJa U oOpa3syeT
TIPEBBILIEHHE TIPEAETOB HEOOX0qMMO# 0OOPOHEL.

[IpeBEImenre TpeaenoB HeoOXoaumMo# 06OpOHBI OOMIECTBEHHO OMACHO W MO3TOMY
BJle4eT yroNoBHYH oTBeTcTBeHHOCTh (4.1 cT. 108 YK PO mpepycMaTpiBacT OTBETCTBEHHOCTD
3a yOUICTBO, COBEPIICHHOE TNPH [PEBHIICHAHN TPEENOB HEOOX0AMMOH oboponsl; 4. 1 ct. 114
VK P® — 3a yMBIIUIEHHOE NPHYMHEHHE THKKOTO Bpela 3[0POBBIO, COBEPIICHHOE TIPH
TIPEBHIEHUH TIpeAeNoB HeoOXoauMol 06opoHEr). OAHAKO, YUHTEIBAS, YTO OHO COBEPILIACTCA B
mpolecce OTpakeHHs OOMIECTBEHHO OINACHOrO HAMaJeHHWd, a TakKe TCHXONIOrHIECKOe
COCTOSHHE BWHOBHOTO, 3aKOH paccMaTpUBaeT ero Kak OOCTOATENBCTBO, CMATHAOMIES
OTBeTCTBEHHOCTE (. «wik» cr. 61 YK). D10 mposBnsiercsd X B CAHKUMAX BBINCYNOMAHYTBHIX
cTaTel, KOTOpHIE 3HAYMTEIBHO HIDKE, YEM 3a OIHOPOIHEIC NMPECTYIICHH:A, HE CBA3AHHEIC C
HeoOxomuMoH 060pOHOI.

IpuuMHeHne Bpea NPH 3a/lePKaHHH JIHNA, COBEPIUMBUIEro MpecTymienHe (CTaTbs
38 YK P®)

Cornacio cr. 38 VK «ue sBnsgercs NpecTyIUICHWEM IpHYMHEHHE Bpeda JHILY,
COREPINMBIIEMY TPECTYIUICHHE, TIPM €ro 3ajiepiKaHuH JUIA JIOCTABJEHHA OpraHam BIIACTH H
MPECEUEHNsT BOIMOXKHOCTH COBEPUICHHMS MM HOBBIX NPECTYIUICHUH, €C/M MHBIMH CPelCTBAMH
3aJ€PXKATH TAKOE JTHIIO HE TIPE/ICTABIISIIOCH BO3MOKHEIMY.

Ilensio 3amepkaHusl MPECTYITHMKA sBIIAETCS €ro JIOCTaBNEHME OpraHaM BIACTH M
peceyeHre BO3MOKHOCTH COBEPIIEHNS WM HOBBIX MPECTYIIICHHH.

CrejtyeT UMeTh B BHIY, 9TO BO MHOTHX CIIy4asx 3a/IepiKaHue NpecTylHUKA COBNANACT C
[peceyeHueM MPECTYIIHOrO IOCATaTENECTBA ¢ ero CTopoHsl Ilpu sTOM 3a/1epXKUBAEMBIH
HepelKO OKa3blBaeT COIPOTHBICHHE COTPYAHHKAM OXPAaHBI, KOTOpOE TepepacTaeT B
OBIIECTREHHO OMNACHOE TIOCATaTeNbeTBO. Takue CiIydad JOJDKHBI - PaclEHHBATBCA  Kak
Heo6xoaumas obopoHa.
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CaMOCTOSTelbHOE ~ 3HaueHHe 3ajiepikaHMe TMpPECTYHHKA, Kak 0OCTOSTENBCTBO,
MCKJIFOYAOMIEe MPECTYIHOCTh AAHMSA, NPUOOPETaeT JIMUIE TOT/A, KOraa 3a/IEPXKUBAEMBIH HE
ABJISETCS HANAJAIONIER CTOPOHOH, a MBITAETCs YKIOHUTBCSA OT 3aIePIKaHHUs.

Takum 06pazoM, IPH Heo6X0MMOiT 0G0POHE TIPECTYTHAUK SBIIACTCS HANa/IAIOMIEH, TO eCTh
AKTHBHOM CTOPOHOM, a IIPH 3aepPKaHnU — YKJIOHSOMEHCH, TO €CTh [aCCUBHOM CTOPOHOH.

OcyIecTBIATE 3a/epXkaHne MOTyT Jro0bie mua. OfHAKO €CiH VIS IPaKaaH 3a/epiKaHne
NPECTYIHUKA ABJSETCS IPaBoM, TO 1A coTpyaHuka OBJI OHO BRICTymaeT Kak cnyxebHas
0053aHHOCTE.

Vei10BHS TPaBOMEPHOCTH 3a/Iep/KAHUA NMPeCTYNHHKA:

1. oTHOcsAIHECS K NOBeJIeHHI0 3a/1ePKHBAEMOro:

a) OCHOBAHHEM 3a/Jep KaHHsl ABJISIETCs COBEPIIeHHE NPeCTyNIIeH s

3ajep)KHBAEMBIi  JOKEH COBEPIINTH WMCHHO — MNPECTyIUICHWe, a HE MHOC
TNpaBoHapylIeHue (aIMMHACTPaTHBHOE, pucuMHapHoe). Henb3s TakKe NpUYHHATE BPCI MPH
3a[epXKAHUM JIALA, COBEPIIMBIIEro MAlO3HAYHTENBHOS JIEAHME, HE TIPECTABIIAOLICC
obLecTBeHHO# onacHoeTH, npeayemoTtperHoe cT. 14 VK. Copepiiaemoe NPEeCTyIICHAE MOKET
BEITH KaK YMBIILIEHHBIM, TAK M HEOCTOPOXHBIM (K TMOCHEIHMM MOXHO OTHECTH MpUYHHCHHE
cMepTH 10 HeocToposkHocTH, JTII co cMepTeNbHBIM HCXOOM).

KpoMe TOro, TMpEcTyMIeHHe MOXKeT OBITh Kak OKOHYCHHBIM (JIMIO COBEPLIMJIO BCe
NeficTBMS, BXOJSIINE B OOBEKTHBHYIO CTOPOHY TPECTYIUIEHHS), TaK W HEOKOHYCHHBIM (o
3aCTUTHYTO HA CTAIHMH NOKYIICHNS Ha TPECTYIICHHE).

6) HMeIOTCs1 OTACEHHUS, YTO JIHIO, COBEPLIHBINEE NPECTYNICHHE MOKET CKPLITHCS.

JIns m[pWYMHEHWs JMIy Bpena MpH  3alepKaHHU  OJIHOTO dakra cosepLICHHA
[pecTyIieHus eme HenoctaroyHo. OCHOBaHHA JUIA STOr0 TOABAAIOTCA € MOMCHTA
YCTAHOBIICHHS HAMEPEHHS BHHOBHOTO CKPBITBCS, C LE/bIO H30EKAaTh OTBETCTBEHHOCTH. O TakoM
HAMEPEHHWH MOTYT CBHIETENbCTBOBATH OTKa3 BEINOJIHHTH TpeGOBaHMA COTPYQHHKa OXpaHbI,
rorneiTKa 6ercrea M T.J.

B ciyuasx, KOrjia MPECTYHUK HE YKIOHSETCS OT OTBETCTBEHHOCTH, KOTla H3BECTHEL €ro
JTMYHOCTS WM MECTO JKHTEeJbCTBA M OH He OmaceH JUIA OKpYXKAIOMHMX, OCHOBAHWH JUIA
NpHYKMHEHHS eMy BpeJia TIPH 3a/iepKaH|U HeT.

2. OTHOCHINHECS K IeHCTBHIM 3a1ePKHBAIONIEr0:

a) HMeITcs 1aHHbIe, M03BOJAIMIHE T0IAraTh, YT0 HMEHHO 3TO, a HE HHOE JIHIO0
COBEpIHJIO NpecTYIIEHHE.

VBepeHHOCTE B TOM, 4YTO 3aCpXKUBAETCA NPECTYMHHUK — HeobxXoaMMoOe YCIOBHE
3ajiep)KaHus, B NPOTUBHOM CJydae MOXET HMMETh MECTO, MHMMOE 3aJCpXaHHe, BICKYIICC
YrOMOBHYIO OTBETCTBEHHOCTD. J[aHHas yBEPEHHOCTE MOKET BOSHUKHYTE B pe3ylsTaTe Toro, HTo
3a/IeP/KUBAIOIIMH SIBISIICS O4YEBM/ILEM COBEPLICHHOTO MPECTYIICHHA. Kpome Toro, oHa MOXET
OCHOBBIBATHCA HA 3HAKOMCTBE C JIMYHOCTHIO MPECTYTIHUKA.

6) 3agepxaHHe MokeT ObITH CONPSKEHO C NPHIHHEHHEM $H3HUeCKOro HJH
HMYLIeCTBEHHOTO BpPe/ia TOJIbKO 3a/1epKHBAEMOMY.

DTO BpeJ MOKET BHIPAKATHCS B OrPaHMUeHHH CBOCOME! 3a1€PIKHBAEMOrO (cBs3BIBAHHE,
3amMpaHue), IOBPEKACHHH ero MMyLIecTBa (HalpUMep, TPAHCIIOPTHOTO CpelcTBa), MIPUYHHEHHH
Bpe/Ja 370POBEIO, IPHYMHEHHH cMepTH. Cle/lyeT OTMETHUTh, YTO MOCIEIHES 0MYCTUMO JHLIE B
HCKJIFOYHTENBHEIX CIyuasX, KOT[a COBEPIICHHOS BHHOBHBIM [ESHWE OTIMYACTCA BEICOKOH
CTETMeHBI0 OBIIECTREHHOMN OMaCHOCTH, a IPYTHMHU criocoGaMu 3a/lepikaTh ero HEBOMOXKHO. 3T0
BEITEKaeT M3 TOrO, YTO KOHEYHOM IIENBIO 3a/lepiKaHusd IMPECTYNMHUKA ABJACTCS NpeJaHue €ro
[PaBOCYAHMIO.

Bpez MOXKeT IPUYMHATECS TOJBKO 3a[eP/KHBAEMOMY MM €ro HMYILISCTBY. [IpUYHHATE
BpEJl TPETHHUM JIMIAM [PU 3a/IepKaHUK HEOIYCTUMO.

B) NpHYHHERHe Bpea A0/KHO HOCHTE BhIHYKICHHBIH XapaKTep.

Kak orosapusaercs B cratee 38 VK, Bpes MpHIMHAETCS JIULIE B CIydasX «CCIH UHEIMH
Cpe/ICTBaMM 3aePXKaTh JULO HE NPEICTABIACTCA BO3MOKHEIMY.

TIpHyrHeHHe Bpe/ia MHIIE Toraa OyaeT NpaBOMEPHBIM, ECITH HHEIM criocobom, To ecTh He3
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NPUMEHEHHMS HACUIMA, 3a[epkaTh ero HEBO3MOXKHO, a JIMYHOCTE U obcTosATENnbCTBA
NPOUCIIEAIIEro TpeOyIOT ero 3aepiKaHus.

Bonpoc © BO3MOXKHOCTH MIIM HEBO3MOXKHOCTH 3a[epiKaHHs MPEecTylmHUKA Bes
MPUMEHEHAS K HEMy HAaCHIMs pEIaeTcs B KaKAOM KOHKDETHOM  clydae C yaETOM
06CTOATENIBCTE JeNia. TaK, ecld IPECTYNHUK HE OKa3plBaeT CONPOTHBIIEHHS, BHINOJIHACT
TpeGOBaHHMA 3a[EP)KHBAIOIIET0, TMOMBITOK CKPBITECS HE MPEINPHHUMACT, 3alepiKaHHE JIODKHO
OCYILECTBIATHCS, 160 BooOme Ge3 Hacuius, 1100 ¢ MUHMMAIBHBIM HACHIHEM (cBA3BIBAHUE,
samdpanue). [IpyvpHeHMe Bpeda 3/0POBRIO  TNPH  TakKHWX ofcTosATENBCTBAX — BIEUET
OTBETCTBEHHOCTH Ha OOIIHX OCHOBAHHUAX.

I) He J0JIZKHO MPEeBBIIIATEL Mep, He0OX0XHMBIX /ISl 3a/1ePKAHHS.

TsxecTs NPUUHHEHHOTO BPe/ia 3aBHCHT OT:

®  OMNacHOCTH COBEPLIEHHOTO MPECTYILICHHS.

Yem omacHee, TsOKENee TPecTyIUIEHHE, TeM OOJBIIN Bpell MOXKET OBITh NPUYHHEH NPH
3ajiepKaHUK BHHOBHOMY. TEOpETHHECKM MpPaBO Ha 3aJIepKaHWE BO3HUKACT NpPH COBCPIICHHH
mo6oro npecTyruieHus. Ha MpakTHKe XKe CUMTAETCH HEJOMyCTMMBIM [PHYMHEHHME BPE/a TpH
3aJlepKaHMK JTHL, COBEPUIMBLIMX MPECTYIICHUS, HE TIPE/ICTABIIAIONNE 60JIbIIOH 00IIECTBEHHOMH
OTIACHOCTH (HE3HAUHTENbHEIE XHUIIEHHs, OCKOpOIeHHe U T.11.).

® JIHYHOCTH MPECTYIHUKA.

Tak, npu 3ajepKaHuy yOWHLEl ONpaBIAHHBIMM OyIyT Takue MEpHl, KOTODEHIS
HEJIOMYCTHMBI TIPH 3a/lepyKaHWM MOILIEHHHWKA; NMPH 3a/iep)KaHHK HEOJHOKPAaTHO CYAMMOro eMy
MOJKET OBITH TpHYMHEH Bpel OoJiee THKKUM, 4YEM TPH 3a/CPXKAHWM IHLUA, BIICPBBIC
COBEpIIHBIIETO MPECTYIUICHHE.

3ech TAKKe YIHTBIBAFOTCS TOJ M BO3PAcT 3aepkuBaembix. Tak, mpu nobere KEHIIUH U
HECOBEPIICHHOJIETHHX TNPHMEHEHHE OPYXKHA HE JOIMyCKaeTes. Boofme npu 3agepaHud
HEeCOBEPIIEHHOJIETHHX, KEHIMH, HHBAMIIOB MPHMECHEHHE HACKIIHA JOIDKHO OBITH OTpaHUYEHO.

BMecTe ¢ TeM, 3ajiep)KaHHE NPEBOCXOJMAINET0 IO CHIE MPOTHBHHKA MOXET OBITH
yCTemHBIM JIMINE TOTJa, KOraa OyAeT Haa&KHO TapanusoBaHa ero CIOCOOHOCTE K
COTIPOTHBIEHHIO. [109TOMy KOrla COOTHOIUEHHE CHII HE B IOJIB3Y 33/CPKUBAIOIICTO JIMIA, OH
BEIHY)KIEH TPHYMHATH TNPECTYNHUKY Oosee TOKKUH Bpes, HCKJIIOYAIONINH  BO3MOIKHOCTB
COTIPOTHBIIEHHS CO CTOPOHBI 3a[€PKMBAEMOTO U MOTIBITKY CKPBITBCA.

3HaYeHHE UMEET W COOTHOLIEHHE CHJ 3a[epyKUBAaeMBIX M 3ajepKuBarolux. Tak, ecrmu
HMMeEeTCs YHCIEHHOE TIPEBOCXOACTBO MEPBBIX, TO MOCIESIHNHE, MOTYT NPHYHHATE MPECTYITHHKAM
Gollee 3HAYMTENBHBIA Bped. B TOXEe BpeMs, B MPOTHBOMOJIONKHOM CHTyalldd, KOTJa
3a/IepXKUBAIOLIME UMEIOT YHMCIEHHOE TIPEBOCXO/ICTBO, NPUIHHEHHE Bpe/a NOJLKHO OBITH CBEAECHO
K MHHHUMYMY.

e  €ro NOBE/ICHHS.

Uem MHTCHCHBHEE CTPEMJICHHE 3a/Iep)KMBAEMOTO M30exKaTh 3a/epiKaHus, TeM SonpLuuii
Bpe MOXET OBITh MPUYHHEH eMY.

e 00CTaHOBKH 3a/iepXHaHUs.

3amepkaHue I[PECTYMHHKA B OE€3MOQHOM MeECTe WM HOYBIO JOIYyCKaeT Bonee
WHTEHCUBHEIE MEPEI, YeM I1PHY 3a/IepXKaHiK JHEM W B MHOT'OJIFONHOM MECTe.

IpeBbiuenne Mep 3ajiepKaHHs] — 3TO SBHOE HX HECOOTBETCTBHE!

e  XapaKTepy U ONacHOCTH MPECTYIUICHHA

e 00CTOATENBCTBAM 3a€PIKAHUSL

e Korjua 3agepKiBaeMoMy 6e3 HeOOXOLMMOCTH NMPMUMHAETCH SBHO 4YPE3MCPHBIH, He

BBEI3HIBAEMEIH 0OCTAaHOBKOH BpELI.

VroJOBHAsS OTBETCTBEHHOCTh HACTyMaeT 3a YOMHCTBO TpH IPEBBIIEHMH MEp
sanepxkanns (4. 2 cr. 108 YK), a takke 3a yMBILIICHHOE NPUYHHEHHE TDKKOTO HITH cpenHeH
TSHKECTH Bpena 310poBbio (4. 2 cT. 114 YK). JlanHbIe NMPECTYNIEHUS CYUTAIOTCS COBEPIICHHBIMH
CO CMATYAIOIIMMH HakaszaHue obcTosTenscTBaMH (11, «k» cT. 61 VK).

B To Xe BpeMs, OT NPEBBIIEHHS MEp 3aIepiKaHus CIENYeT OTIMYaTh HACHIHC Hall
TIPECTYIHHAKOM C LEJIBI0 MECTH 32 COBEPLICHHOE NMPECTYILIEHHE, CaMOCy/l Ha/l HHM. [ToxobubIE
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JeMCTRHS PACCMaTPUBAIOTCS KaK TPECTYIHBIC M BIEKYT YTOJOBHYHO OTBETCTBEHHOCTD Ha o0ImHMX
OCHOBaHMSX. XOTH «NPOTHBONPABHOCTh MIJIM aMOPaJIbHOCTh TNOBEACHUA TNOTCPICBLICTO,
SBMBLIErocA TOBOMOM UTS TIPECTYIUICHHS» B COOTBETCTBHM C I «3» 4. 2 CT. 61 YK Oyner
YUTEHO B KauecTBe 00CTOATENBCTBA, CMArarOIIEro HakasaHHe.

Kpaiinsisi HeoGxogumocth (cTaThst 39 VK P®)

Kpaiinsisi Heo6X0IMMOCTh — 5TO YCTPaHEHHE OTACHOCTH YrPOKAKOIIEH JHMYHOCTH H
[paBaM JIAHHOTO JIWIA WA MHTEpecaM APYTHX Jni, OOIIECTBEHHBIM H TOCYAapCTBEHHBIM
MHTepecaM MyTeM NMPHYHHEHHS BpeJa HHTEpecaM TPEThHX JIHIL, eCIi OTIACHOCTh HE MOTIIa OBITH
yCTpaHeHa JpYrWM  crocofoM W TPUYMHEHHBIH — Bpel  ABJAETCS — MCHBIIMM,  HEM
Npe 0 TBPALIEHHbIH.

Cornacuo 4.1 cr. 39 YK PO - He sBuserca INpecTyIUICHHEM NPUIMHEHHE Bpela
OXPAHAEMBIM YrOJIOBHBIM 3aKOHOM HHTEpECaM B COCTOAHMH KpaiHeH He0OX0UMOCTH, TO €CTh
JUTS YCTPAHEHHMs ONACHOCTH, HEMOCPEJICTBEHHO YrpOXKaroNIeH Mpasam JaHHOTO JIMIA HIH HHBIX
JIAL, OXPAaHAEMBIM 3aKOHOM MHTepecaM oOliecTBa MM rocylapcTBa, €CiiM 3Ta OMacHOCTh HE
MOr/ia GBITH YCTpAaHEHa WHBIMM CPEACTBAMH M NPH 3TOM He OBLIO JOTYIIEHO NpEBBILCHHA
npeie/ioB KpaliHeil HeoOX0UMOCTH.

CocTosiHHe KpalHe# HeOOXOJMMOCTH UMEET MECTO TaM, I/Ie NMPOUCXOHUT CTONKHOBCHHE
JBYX pa3NM4HEIX HHTEPECOB, KAJKBIH U3 KOTOPEIX OXPAHACTCS 3aKOHOM. Ipy 5TOM OJMH M3 HUX
TPHHOCHTCS B JKePTBY Pajyi CHIACEHUA APYroro, bonee BaxHOTO HHTEPECa. [ToCKONBKY JTULO TIPH
5TOM YMBIIIIEHHO HApyLIaeT OXpaHAeMblil 3aKOHOM HHTEPEC, €r0 JEHCTBHS BHELIHE CXOMHBI C
npectymiedueM. OfHaKo, Ha CaMOM [ejle, NEHCTBHSA, COBEPLICHHBIC B COCTOAHHH KpaiiHeH
He06X0MMOCTH YCTPAHAIOT O6IIECTBEHHYIO ONACHOCTh, W, 60siee TOTO, MPEeCTABIIAIOT MOb3Y
Juis obmiecTsa.

Kax i HeobxoauMas 060poHa, KpaifHss HeoOXOAMMOCTb COCTABIIAET NPaBo rpaxaaHiHa. B
TO e BpeMs JIA OTAENbHBIX IPaXKJaH OCYUIECTBICHHE KpaiHeH HeoOXOTHUMOCTH SIBIISETCS
[paBOBO# 0OA3aHHOCTEIO. Peyb HWAET O IML@AX, Ha KOTOPBIX BO3/MOXEHA CICLMANBHAA
06s3aHHOCTE, GOPOTHCS ¢ OMACHOCTBIO, B TOM YHC/IE O COTPYAHHKAX OB/L.

Kpaiinsis HeoGX0IMMOCTh OyIeT NpaBOMEPHOM JIMIIE MPH coOMoIeHHH PAia YCIOBHH,
KOTOpBIE OTHOCATCS KaK K FPO3slleH ONaCHOCTH, TaK U 3aIIMTE OT Hee.

Vci10BHS IPABOMEPHOCTH KpaliHeH Heo0X0AHMOCTH:

1. OrHocsimMecs: K rpo3siiei onacHOCTH:

a) HCTOYHHKOM OINACHOCTH SIBJISFOTCS:

o  CHUIB ¥ ABJEHUA IPUpO/b! (HABOHEHHUE, NI0KAp, ASACTBHE HU3KMX TEMIEpaTyp H T.I.). Tak
KaK Tpd HABOJHEHHAX BO3HUKACT OMNACHOCTh VI IKH3HH MoJIed W MpHYHHEHHA
3HAYUTENFHOTO MMYIIECTREHHOIO yiuepOa, JOMmycKaeTest CaMOBOJIBHEIM 3aXBaT MIIaBCPE/ICTB,
paspylleHHe MAJIOLEHHBIX CTPOSHHH B LENSX HCIONB30BAHUS CTPOMTE/IBHBIX MATEpPHAToB
ans ykperienus nam6 W T IIpW mokapaxX HEpeaKo MNPUXOAWTCS CHOCHTE CTPOCHHA,
pACTOJIO/KEHHEIE PSZIOM ¢ 04aroM, 9To0B! He JJaTh PaclpOCTPaHUTBCA OTHIO;

e  (u3MONOTHYECKHE ABICHHA M TPOLECCH, MPOHCXOAAUIME B HENOBEHECKOM OPraHMsMe,
TakKe MOTYT CO3/[aBaTh ONACHOCTh JUIA XKM3HH M 3[I0POBES. B 3TOH CBA3H NPaBOMEPHEIM
6yZeT CaMOBOJBHOE MHCIOJIB30BAHME MAlUMHBl /N JIOCTAaBJICHHWS B MEIHIMHCKOS
yUpesk/IcHHE TAKENO PAHEHHOTO I GOJBHOTO;

®  HEMCIPAaBHOCTH MALIMH U MEXaHH3MOB]

e  HaraJeHHe arpeCCHBHEIX JKHBOTHBIX;

W Jpyrde OOCTOATENBCTBA, CTAaBAllME B OINACHOCTh JKH3Hb M 3/0pPOBHE mone unu
yrposarorye o0LUeCTBeHHBIM U rOCYJapCTBEHHEIM HHTEPECAM.

6) oMacHOCTh I0JDKHA OBITE HAIMYHOM, TO €CTh TAKOH, KOTOpas YK€ BOSHHUKIIA H CIIE HE
MHHOBAJIa WM KOTOpas HEMHHYEMO MOXKET BO3HUKHYTb.

HeJb35 TOBOPHTE O HATMYHOCTH OMACHOCTH, KOT/1a BOSHHKHOBEHHE €€ BO3MOJKHO TOJIBKO
B Dynymem.

B) OIACHOCTbH JOJDKHA OBITH NeliCTBUTENLHOM, TO €CTh CYIIECTBYIONEH 00BEKTUBHO, a
He B BOOOpakeHHH CyOheKTa.
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2. OTHOCsLHeECS K 3alHiTe OT OMACHOCTH:

a) TIpy KpalHedl HeoOXOIMMOCTH 3aLUMLIAIOTCS HHTEpeChl IHYHOCTH, o0ulecTBeHHbIE
H rocyIapCTBEHHbIE HHTEPECHI.

0) Bpen MPHYMHAETCS TPETHHM JTHIAM,

[Ipu kpaiHeil HeOOXOAMMOCTH BpeA NPHYMHACTCA HE HMCTOYHHKY OINACHOCTH, HTO
NPAKTHYECKH HEBO3MOXKHO, & TPEThEMY JIMLY. ITO MOXKET OBITh KaK (uznyeckoe MU0, TaK U
fopuaMYeckoe. Bpea MOXKeT BBHIPaxaTbCsi B YHHUYTOXKEHWM MIIM MOBPEKICHUH HMYUICCTBA, Cro
3axBare, IPUYMHEHHH Bpe/a 3I0POBBIO YENIOBEKa, OTPaHHYCHHH €ro cBODOOIBL.

B) OMaCHOCTH He MOKeT ObITh YCTpaHeHa IPYTHM HYTeM.

WHBIMH CIIOBaMH, NPUYMHEHHE Bpefa JOJDKHO SBMThCH €JMHCTBEHHOH BO3MOMKHOCTBIO
u36eskath omacHocTH. Takol croco6 coxpaHeHMs TeX WIH HHBEIX Onar He TIpU3HaeTcs
OBIIECTBEHHO OMAacHBIM, TaK Kak SBJIAETCA KpaWHWM, eJMHCTBEHHBIM CPEACTBOM CHACCHHA OT
omacHocTH. Ecnd 114 MpenoTBpallieHHs IPO3siieH OMacHOCTH €CTh MyTh HE CBSI3aHHBIA C
NIpUYHHEHHEM KOMY-TTHO0 Bpe/ia, JIMLO JOJDKHO u30paTh ero.

r) MPUYMHEHHEI Bpe]l IO/KeH ObITh MeHbIlIe NPEI0TBPAMEHHOTO.

CMpIch KpaiiHe# HeoOXOJUMOCTH COCTOMT HMEHHO B TOM, YTO OHa ABJIACTCA CPEACTBOM
coxpaHenus Gonee [eHHOTo 6/1ara 3a C4eT MEHee LIEHHOTO. [TosToMy NpHUUMHEHHE [[aXKe PaBHOrO
10 TSDKECTH Bpea (He roBops yxe o folee TSKKOM) He CYMTAeTCs KpaiHel HEe0OX0AUMOCTBIO.
Tak, He Oyner kpaifHeil HeoOXOJIMMOCTH B ACHCTBHAX JIHIA, CIACAIOIIEr0 CBOIO KM3HB 34 CHET
’KU3HM JPyroro uyenoBeka. JIMeHHe XU3HH YEIOBEKA MPH3HACTCH KpaifHeil HeoOX0JMMOCTEIO
JIMIOG B UCKITFOYUTENBHBEIX CIY4asX, KOTJa TOMBKO TaKUM ITyTeM MOXXHO NPENOTBPATUTE CMEPTh
MHOTHX Jofeii. (MaluMHHCT SIeKTporoessia, 3ameTHB B 30-H MeTpax OT Moe3ja JIerkoBoH
ABTOMOOHIIb, TIEPECEKAIOMMi HEOXPAHAEMEIH JKele3HOJOPOXKHEIA Tepeess, HEOXKHAaHHO
MOSIBUBIIMHACSA W3-3a MyTeBOM OyIKH, HE CTall IPUMEHATh SKCTPEHHOIO TOPMOXKEHMS, TaK Kak
OHO MOTJIO BEI3BAThH CXOJ € IyTH 0373, NMEPENOJIHEHHOTO Iacca)kupaMH M ero KpyIIeHHe. B
pesy/ibTaTe CTOJIKHOBEHMs BOMHUTENb M TAcCaKUp AaBTOMAIIHHEI norubnu. Texuuyeckas
SKCIIEpTH3a TPU3HAIa ISHCTBHA MAlIMHHCTa MpaBUIIEHBIMH).

Bonpoc o ToM, MEHbIIE I MPUYHHEHHBIA BpeJ Bpe/ia NPe0TBPAIIeHHOTO, PEIIacTCs B
KaXIOM CITydae B 3aBHCMMOCTH OT KOHKDETHBIX OOCTOSTEIBCTB. [Ipu 3TOM, ECTECTBEHHO MBI
JOJDKHB MCXOIMTh M3 MPHOPHUTETA CHACCHHA JIMYHOCTH, YCTPAaHEHHsS OIACHOCTH, YrpOKaroLeH
€€ JKU3HH M 3J0POBEIO.

TIpy 3TOM €CIH Yy JIMLA UMEIOCh HECKONIBKO BO3MOXKHOCTEH U1l yCTPAHEHH OITACHOCTH,
KaXKaas M3 KOTOPBIX BIiekia Obl MPUYMHEHHE Bpela, 3aKOH He Tpebyer, 4ToOBI OBLIa BHIOpaHa
HauMenbinas. [ aBHOe YTOOKI IPMYMHEHHEIN Bpe] ObLI MEHBIIIE NPEA0TBPAIEHHOTO.

CormacHo 4. 2 cT. 39 YK «mpeBbllleHueM TpeJenoB KpalHeH HeoOXOAMMOCTH
MpU3HAETCS NPHYHHEHHE Bpefla, SBHO HE COOTBETCTBYIOWIErO XapaKTepy H  CTEleHH
YrpoKaBiieil ONMacHOCTH M OOCTOATENBCTBAM, MPH KOTOPBIX OMACHOCTE YCTPAaHANAcCk, KOrAd
YKa3aHHBIM HHTepecaM OBII TpPHYMHEH Bpel PaBHBIA WIA fosiee 3HAUWUTENBHBIH, YEM
npeaoTBpammeHHed. Takoe MpeBBICHNE BIEUET 32 cofo#i YTOJNIOBHYIO OTBETCTBEHHOCTE TOJIBKO
B CIy4asx YMBIIUICHHOTO MPUYMHEHNS BpeJay.

CornacHo cr. 1067 Tpaxnanckoro Kogexca P® Bpen, MPUYMHEHHBI B COCTOSHUH
KpaiiHe#t HeoOX0JAMMOCTH, BO3MEIIAET JIMLIO, €ro NMPHYMHUBIICE. OpHako cyn MMEeT IIpaBo, ¢
y4eToM 06CTOSTENECTB AENa, BO3JIOKATE 0053aHHOCTH M0 BO3MEIICHHIO ymepba Ha TO JIMLO, B
MHTEpecax KOTOpOro OCYIIECTRIANACH KpaHHss HeoOX0IMMOCTE UIIK Ha JIHIO, KOTOPOE CO3AANO0
YrposKarolLyio 06CTaHOBKY, eciii OHa Oblla CO3/1aHa M0 €ro BUHE.

VronoBHAast OTBETCTBEHHOCTh 33 TpECTYILIEHHs, CBS3aHHBIX C OXpaHHOMH
AesATeIbHOCTBIO.

Cratbs 203. IlpeBbilieHHe NMOJIHOMOYHH YacCTHBIM JETEKTHBOM HJIH paboTHHKOM
yacTHOH OXpaHHOW OpraHH3alMH, UMEIIUHM YA0CTOBEpeHHe YacTHOro OXpPaHHHKA, NpH
BbIINOJIHEHHH HMH CBOHX JOJIZKHOCTHBIX o0si3anHOCTEI.

KommenTapuii: llern craTh - OXpaHa  YrOJIOBHO-TIDABOBEIMH  CPEACTBAMH
YCTaHOBJICHHOTO TOpsiiKa OCYIIECTBICHHA YacTHOM [ETEKTUBHOH M OXpaHHOM JeATETBHOCTH,
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TIpeIyTpeskIeHNs BO3MOXKHOTO HApYIIEHHs TpaB IPaX/aH, HE3aKOHHOTO BHE/IPCHHA 9aCTHBIX
CTPYKTYp, B IpeIenbl MOHONOJMM TOCYAapcTBa - Ha  OCYIISCTBICHME  3aKOHHBIX
IPUHYIUTENBHEIX MED.

IToHsiTHE "NpEBLILICHIE CBOMX TMOJTHOMOYMI" OXBATHIBAET CIly4aH, KOIrja pyKOBOJHUTEID,
CITyIKAIKH, 4acTHbIA OXPaHHUK COBEPLIMIA JCSHHE ¢ NMPUMEHEHMEM HACHIMA WM C yIpo30#
€ro MpHUMEeHEHHs TPH BHIMONHEHWH CBOMX 3a[a4 IO OXpaHe, TO eCThb, OUCBHIHO, BEIXOAWIH 32
[peJIenbl MPeIOCTABIEHHBIX UM JIMLIEH3HEH TIpaB W MOJHOMOUHH b0 JelicTBOBaIN MPH ITOM
HE3aKOHHBIMH METOJaMH.

[Tox NpeBBIIEHHEM MIOJHOMOYHH PYKOBOJHTEIIA, YACTHOTO OXPaHHHKA CJICIYeT MOHUMATh
YMBILLIEHHOE COBEPLICHHE JCHCTBHMM, ABHO BBIXOJANMX 3a MPe/eibl TpaB H N0JTHOMOYHH,
TNPENOCTABIEHHEIX WM  33KOHOJATENBCTBOM, ©€CIM  OHM  CONMPOBOXAATHCH — HACHITHEM,
MPUMEHEHHEM OpY)XHA, CIICLCPeJCTE MIM MYYMTEJIBHBIMUH U OCKOpONAKOIMMH  JIHYHO®
IOCTOMHCTBO TOTEPIIEBLIETO JEACTBUSIMH.

IIpeBEIeHKeM MOMHOMOYMH GyeT CYNTATECS W IPUMEHEHHE OXPaHHUKOM CICLICPE/ICTE B
OTHOIIIEHHH JIHIA, ero OCKOPOUBIIEro, COBEPIIMBIIErO aMUHHCTPATUBHOE NIPABOHAPYIICHHE H
JIpyrHe TPOTHBOIpABHBIE AEHCTBHSA, KOTOPbIC HE COMPOBOXNKIATHCH OKa3aHHEM ¢uzuueckoro
COTIPOTMBIIEHHs], KOTIa MPHMEHEHHUE CTISLICPE/ICTB MM OTHECTPE/IbHOTO OPYKHA 6BUI0 BBI3BAHO
MOTHMBAMH MECTH MM pacrpassl. Miu, HanpaMep, OXpaHHUK MOXET NPUMEHATH OTHECTPEIPHOE
OpY)XHE B OTHOLICHHH HECOBEPIIEHHONETHHX WX WHBANMIOB, HO TOJIBKO B CITydadX OKasaHHA
MIMH BOOPYKEHHOTO COTIPOTHBIICHHS HJIM TPYNNOBOro HamajeHus. IIpesenuenne MOTHOMOUHH
CcOBepIIAeTCA BOTIPEKH 3ajadaM JETEeKTHBHOHW M OXPaHHOH JeATeNbHOCTH, eC/H JIeUCTBHS,
o6pasyrolie MpeBbIeHHe MOJTHOMOYHH, HANPaB/ICHE! Ha:

a) HapylIeHHe AeHCTBYIOMEro 3aKOHOATe/IbCTRA;

6) BOCTIPENATCTBOBAaHHE 3aKOHHOH [EATENEHOCTH NMPAaBOOXPaHWUTENLHEIX OPraHoB mmbo
JM0GBIM HHEIM JIEHCTEHSM TI0 MPECEYEHHE0, PACKDBITHIO ¥ PAcClieI0BaHUIO NPaBOHAPYIICHHH, a
TaKKe cyaeGHOMY PACCMOTPEHHIO e O HHUX;

B) BMEIIATENBCTBO B KOMIETEHLMIO TOCYJApPCTBEHHBIX M MHBIX OPraHOB IO
OCYIIECTBIICHHIO MPAaBOPEaTH3aLMOHHOH IEATEIEHOCTH.

Cy6bekT MNpecTylUIeHHs - PYKOBORMTENb HIM CIyXalluH YaCcTHOH OXpaHHOW HIH
JETEKTHBHO} CTyOBI (JACTHBIM OXPAHHWK, YACTHBIH NETEKTHB). YKa3aHHbIC CyOBEKTEl MOTYT
GBITH MPHUBIEYEHE K YTONOBHON OTBETCTBEHHOCTH IO JAHHOH CTaTBE TONBKO INPH YCIOBHH
COBeplIEHHs MMH YKA3aHHOIO TIPECTYIUIEHWs TMpPH BBINOIHEHHWA CBOMX JIOJDKHOCTHBIX
0BA3aHHOCTEH; YroJoBHAas OTBETCTBEHHOCTh HACTYMaeT TOJIBKO B Clydae, €C/M 3TO ACAHHC
[IOBNEKJIO CYIIECTBEHHOE HapylleHWe TNpaB W 3aKOHHBIX WHTEPECOB TpaXIaH U (nm)
opraHu3aluii TH60 OXpaHAEMBIX HHTEPECOB 0OIIECTBa UM rocy/1apeTBa.

Kpome Toro, YK P® mpemycMaTpuBaeT YroJIOBHYIO OTBETCTBCHHOCTE 3a HApyIICHHS
TIPABHJI pa3pelnTeNbHOM CHCTEMBI IIPH COBEPILIECHHH CJIEYIOLIIX TeSTHHH:

a) He3aKOHHble MpHoOpeTeHMe, nepenada, cOBIT, XpaHEHHe, IEPEBO3KA WM HOMICHHC
OpYXKHs, €ro OCHOBHBIX YacTel, GOEmpHIIacoB, B3PBIBYATEIX BEMICCTB M B3PEIBHBIX YCTpOHCTB
(c1.222 YK);

6) He3aKOHHOE M3roTOBIIeHHE opyXus (cT. 223 YK PD);

B) HEOPEKHOE XpaHEHHE OTHECTPENBHOTO Opyxus (cT.224);

r) HeHamNekallee MCIONHeHHe 00A3aHHOCTEHl TI0 OXpaHe OpyKHd, foernpunacos,
B3PBHIBYATHIX BELIECTB H B3PBIBHBIX YCTPOHCTE (ct. 225 YK PD);

1) XuieHHe 1460 BEIMOraTeNbCTBO OPYXKHS, OOCMPUIIACOB, B3PHIBYATHIX BEIICCTE H
B3PBIBHEIX YCTPOHCTB (cT. 226 YK PD).

Hesakonnble npuobpeTenune, mepenaya, cObIT, XpaHeHHe, NePeBO3KA HIIH HOWICHHE
OpY3KHS, _ero OCHOBHBIX 4acrei, G0oenpHIAcoB, B3PLIBYATHIX BEMIECTB W BIPLIBHLIX
yerpoiicTs (cT. 222 YK PD)

Ipumeuanne. Jluuo, n06GpOBOIBHO CABLIEE TPEAMETE], YKA3aHHBIE B HacTosIIIeHd cTaTkE,
0cBOGOKIAETCA OT YrOJOBHON OTBETCTBEHHOCTH, €CITH B €ro ACHCTBHMAX HE COACPIKHUTCA MHOTO
cocraBa mpectyrienus. He MoyxeT npH3HaBaThes 100pOBOIBHOA caaded Npe/IMEeTOB, yKa3aHHBIX
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B HACTOSIIEH CTAThE, 4 TAKKE B cTaThe 223 HacToamero Kojekca, MX H3BATHE NMPH 3aACPAKAHUH
JIULIE, & TAKKe TPY POU3BOCTBE CJeCTBEHHBIX ACHCTBHH MO MX 00OHapyKEHHUIO ¥ U3BATHIO.

KommenTapnii: He3akoHHBIM SBIAETCA obpaiieHHe C OTHECTPENIEHBIM OPYXHEM H
Goenpunacamu 6e3 paspemenus (muuensun) OBJI. IIopsIoK JHIEH3APOBAHMA MPOU3BOACTES,
MPOAXKK ¥ NPHOBPETeHNs, TapeHHs, Hac/leJOBAHUA, XPAHCHH), HOLICHHUA, TPAHCTIOPTHPOBAHHS,
YHUYTOXKEHHS opyxkist onpenensiercs @3 "O6 Opy>xun" ¥ MOJ3aKOHHEIMH aKTaMH.

[TpeaMeT MpecTYIUICHHS: OpY»KHE HIIM €ro OCHOBHBIE YacTH; Boenpunacel; B3pEIBYATHIE
BEIIIECTBA; B3PBIBHEIE YCTPOUCTBA.

TTox mpHOBpeTEHHEM YKa3aHHEIX MPEMETOB CICAYST MOHAMATh MX TOKYIIKY, MOTyqeHHE
B JIap WJIM B YILIATy J0Jra, B OOMEH Ha TOBaphl M BEIIH, PUCBOCHHC HaHEHHOTO H T.II.

Ilepenaya opyxkus IpenosaraetT ACHCTBHSA NOCPEIHHUKA MPH OTHYKICHHH (mpopaxe u
JAPYTHX OMepanusax) OpYXKHS ero CoOCTBEHHHMKOM, a paBHO Iepefady OpYyXHs CaMHM
cOBCTBEHHHKOM B UyXKO€ BlIafileHHe (HalpuMep, XpaHeH s, BO BDEMEHHOC TM0JIB30BaHHE).

COBITOM yKasaHHBIX TIPEJIMETOB TPU3HAETCA MX MpOJaXa, AapeHHe, ofMeH, nepegada B
YIUIaTy JOJITa WM BO BPEMEHHOE MOJIb30BAHHUE.

[long He3aKOHHEIM XpaHeHHEM OpYKHA M APYrHX TpPEJMETOB MPECTYMUICHUA CICAyeT
[IOHUMATh HAXOX/ICHHMC YKA3aHHBIX MPEIMETOB B TOMEIIEHHH, TalHMKaxX, a TaKKe B HHBIX
MeTax, 00ecneyrBaKIIMX UX COXPaHHOCTE.

[lon He3aKOHHBIM HOIIGHHEM OPYXHS M JAPYrHX MpPeAMETOB IPECTYIUICHUs CIEAyeT
[OHHMATh WX HAXOXKICHHE B OJEWKAE WIH HEINOCPEACTBEHHO Ha Tese 4YENIOBEKa, a PaBHO
MIEPEHOCKY MX B CyMKe, OpTdelie U T.II. MPeAMeTax.

Ilepero3Koil MpPEeAMETOB JAHHOTO MPECTYIIEHHA CUMTAeTCsd MX TEPeMEIICHHC M0OBIM
BHJIOM TPaHCIIOpTa ¢ MOO0H LEJIBIO.

[IpecTyruleHHe CYMTAETCs OKOHYCHHBIM C MOMEHTA  COBEpLICHHA moboro U3
BBILIEYKA3aHHBIX JeHCTBHHA.

HebpexHoe XxpaHeHHEe OTHECTPEILHOr0 OPYHA (CT. 224 YK PD)

HebpexHoe XpaHeHHe OPHECTPENBHOIrO OpYXHA, CO3AABIUCE YCIOBMA VLA €ro
MCTIOJIB30BaHKs JAPYTUM JIALIOM, €C/IH 5TO TIOBJIEKIIO TSKKHE MOCICACTBHA.

KommenTapuii: IlpecTynHoe JiesHHe BBIPaXaeTcs B HecOOIIONEHHH  JIULIOM,
BIANCIOIMM OpY/KHEM Ha 3aKOHHOM OCHOBAaHHMH, CIICIMANBHO YCTAHOBJICHHBIX — HIIH
OBILICTPHHATEIX TIPABHI MPEIOCTOPOKHOCTH (HApUMEp, XPaHCHHE OpYKHA B OTKPBITHIX
MTOMeEIIEHUsX, OCTABICHHE 3apMKEHHOTO OpyXkHs Ge3 mnpucMOTpa H T.IL.), CO3/AIOLIEM
BO3MOJKHOCTL €ro HCIIONB30BaHMs JOPYTHMM JIMIAMH, a Talke Mpeanosiaract pealbHoe
WCTIONB30BAHUE OPYXKHs IPYTHMM IHIAMH, KOTOpEIE HE WMEIOT Npasa Ha obajanve STHM
opykueM. OHO MOXET COCTOATH B TPOM3BOJICTBE BHICTPENA, NPHMEHCHUH TIPH COBEpIIEHUH
MHOTO TIPECTYIUICHUs, B TOM YHCJIE M MIOCPEACTBOM €ro JAEMOHCTPALHH, U T.1.

Ofs3aTebHBIM TIPM3HAKOM —pPAacCMaTPHUBAEMOr0 COCTaBa IPECTYIICHHS ABJACTCA
HACTYTIIEHWE THKKMX IOCIHEJCTBHM, KOTOpBIE MOTYT 3aK/IHOYaThCs B MPHIUHCHHH CMEpTH,
TSOKKOTO WM CPENHEH TKECTH Bpeda 3[AOPOBBIO JIPYTOro 4ejioBeKa, camMoyOHHCTRa,
MCITOTE30BAHMH OPYXKHS [IPH COBEPIISHUH APYTOTO NPECTYIUIEHHS | JAp.

Ecnut opykHe HaXOAWTCs BO BIAJEHMH HE3aKOHHO, TO JIHIO JO/DKHO HECTH
OTBETCTBEHHOCTh TOJILKO IO CT.222.

Henajnexamee ucrojinenne 00si3aHHOCTeH M0 OXpaHe OPYKHS, 0oenpHNacoB,

B3DBIBUATBIX BEIIECTB W B3PHIBHBIX YCTDOHCTB (c1.225 YK).
w. 1. HeHajlexallee HMCIOJNHEHHE CBOMX O0O0M3aHHOCTEH IJMIOM, KoTopomy Oblma

Mopy4ueHa OXpaHa OTHECTPENIBEHOIO OPYXHs, BoernpunacoB, B3pEIBYATEIX BEIIECTB WUIIH B3PBIBHBIX
YCTPOMCTB, €CIM 3TO MOBICKIO XHIICHHE WK yHUITOXKCHHE, MO0 HACTYIUIEHHE HHEBIX TSDKKHX
[IOCJIeACTBUM.

4.2. Henamexainee UcTonHeHHe 00s3aHHOCTEH 110 OXpaHe A1epHOro, XMMUIECKOTO HIIK
JIPYTUX BHIOB OPYKHS MacCOBOIrO INOPAXKEHHA 1160 MaTepHalioB HITH 060pyI0BaHHs, KOTOPEIE
MOTYT OBITE HCMOJIB30BAHEl TIPH CO3aHHH OPYXKHs MaccOBOTO MOPaXKEHHS, €CITH 3TO TIOBJICKIIO
TSOKKHE TIOCHEACTBHS MO0 cO31al0 yrpo3y UX HaCTYIIEHHUA.
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KommenTapuii: [IpecTylHOCTh [esHHs BBIpRXKAETCHd B HEHALIEKAIIEM HCIONHEHHH
06s3aHHOCTE TMLOM, Ha KOTOpoe ObLIa BO3/I0KeHa 00A3aHHOCTb 110 0XPaHe OPYKHA MITH MHEIX
mpeaMeToB, ykazaHHbIX B ¢T.225 VK. DTO MOKET BBIPa3HTECA K CaMOBOJIBHOM OCTaBJICHHHM
0XpaHseMoro 0GbeKTa, JOTYCKe K HEMY TIOCTOPOHHHUX JTHIL, HEBBINOIHCHHH MHBIX TpeCoBaHuH.

O6si3aTebHEIM TPU3HAKOM pAacCMaTpMBaEMOro COCTaBa MPECTYIUICHHA SBJIAIOTCA
ob1iecTBeHHO onacHble nocnencTsus. [To 4.1 Tpebyeres, yToBOEl 3TO AedHHE TIOBJIEK/IO XUINEHHE
WIM YHWYTOXKCHHE MNpeJMETOB JIPO0 HACTYIIEHHe WHBIX TKKHX TMOC/TSICTBHH, a B M. 2
YKa3bIBAETCs Ha TSKKHE TIOCNECTBHS MO0 CO3aHHUE YrPO3bl HX HACTYIUIEHHUS.

[Toa XHINEHHEM B JAaHHOM CJy4ae MOHHMAIOTCS MPECTYIHBIE ASHCTBHS MOCTOPOHHHX
naui. Tlom MHBIMH TSDKKMMH TOC/EACTBHAMH CIEAyeT TOHHMaTh YEJIOBEYECKHE IKEPTBH,
paspymieHse 0OBEKTa, BEIXOJ M3 CTPOSl MEXaHM3MOB KOHTPOJIS, HCIONB30BAHHC JpYTHMH
rocyJapcTBaMH MarepHaloB WM 00OpyLOBAaHMA NI MPOM3BOACTBA OpPYMMA MACcCOBOTO
MOpaKEeHHs U T.JL.

Cy6BeKT MpecTyIUIeHHs - 3T0 JIMIO, Ha KOTOPOE BO3JIOXKEHA OXpaHa OTHECTPENBHOTO
OpYKHsl, OPY)KHs MaccOBOI0 TIOPaXKEHHUA U T.J.

Xunenne au60 BHLIMOraTe bCTBO OPY#Hsl, 60eNpPHNACOB, B3PbIBYATHIX BELIECTB H
B3DPBIBHBIX YeTpoiieTs (cT. 226 YK Pd)

KommenTapnii: [lpeaMeraMy MNpECTYIVICHUSA SBISKOTCS OTHECTPENIBHOE  OpPYXKHE,
KOMILTEKTYIOLIME JETAlH K HeMy, GOEMpHUIIackl, B3pEIBUATEIE BEIIECTBA, B3PHIBHBIC YCTPOHCTBA
(u.1), AgepHOE, XMMHYECKOE, IPYTHe BH/bl OPYXKHA MacCOBOTO NOPAKEHHUH, MaTepHalbl Wi
ofopynoBaHHe, KOTOPEE MOTYT OBITH HCIOJB30BAHBI NPH CO3MAHWH OPYXKHSA MacCOBOTO
nopaxeHus (4. 2).

[IpecTymHOCTh JesHHs MPEeAIoNaraeT XWlleHHe TU00 BBIMOraTeNbCTBO YKA3aHHEIX B
c1.226 npeameros. OHO MOXeT GBITH COBEPLICHO B GopMax KpakH, TIPUCBOCHHS HIH PaCcTPaTEL,
MolIeHHHYeCTBa, rpabeixa U pasbos.

B cnydae XHIIeHHMs 10 OLIHOKE HENPUIOMHOTO K (QYHKIMOHANBHOMY HCTIOJIB30BaHHIO
OpYXHS ¥ OPYrMX YKa3aHHBIX [PEIMETOB, COJCAHHOE MOMICHKHT KBaTM(PUKALHUH KaK
TIOKyIIEHHE Ha TIPECTYILIEHN)E, TIPEyCMOTPEHHOE CT. 226.

OmauM w3 crnocoboB  COBEPIIEHUS pPAcCMaTpPUBAEMOTO TPECTYIUICHHS — ABISETCH
BHIMOTATETECTEO, KOTOPOE CYMTACTCS OKOHYEHHBIM ¢ MOMEHTA BBIPaKEHHA YKa3aHHOM B CT. 163
VK P® yrpo3sl.

[Ipu3Hak¥ paccMaTpUBAEMOro MPECTYIUIEHHs TAKKE HE OXBATBIBAIOT IOCHTEAYIOMUE
rnepenayy, cObIT, XpaHEHHe U JP. TOXWIUEHHOTO OPYXHS WU JPYTHX MPEMETOB, MOSTOMY B
STHX ciydadx JeHCTBMA BHHOBHOTO HAIJEKHT KBAIHQULMPOBATh MO  COBOKYITHOCTH
npecrymienni (cr. 222 1 226 VK).

Pazgen 4. OcHoBaHUSA U NOPAJOK NPUMEHCHHHA cneuaJbHBIX CPeACTB H

OTHECTPEJNLHOI0 OPYKHS B YACTHOH OXPaHHOH AeATeJbHOCTH.

O6mmue nonsTus 3akona PO «O6 opyxuu»

BakHOe 3HaYECHHE B JESITETEHOCTH COTPY/AHMKOB YaCTHBIX OXPAHHBIX OpraHu3auuii uMeeT
MX MPABOBOM CTATyc, ONpPEEeNEHHEIH MM B COOTBETCTBHH C NCHCTBYIOIMM 3aKOHOIATEIBCTBOM.
ITpaBoBO# CTATYC YaCTHOTO OXPAHHHMKA COCTABIIOT €r0 YETKO O4EPYCHHBIC 3aKOHOM IpaBa W
0653aHHOCTH, KOTOpEIE HEOOXOMMMO ONpEJC/UTh KaK TOJHOMOYMS. 3/€Ch, CPEIH OCHOBHBIX
[OJTHOMOYHH, CIeIYeT OTMETUTH Takue creluHIecKHe KaK, NMPUMEHEHHE CIEIHabHbIX
CPEACTB M OTHECTPEIEHOTO OPYXKHA.

Jluno, JoNylmleHHoe K HCNOMb30BAHHI0 J1000r0 OpY:KHS [0JKEH 3HATh
3JIeMeHTAPHBIE OHATHS 0 HEM.

PaccMoTpyM MX:

opy#He - YCTPOICTBA M IIPEIMETH, KOHCTPYKTHBHO NpeJHA3HAYEHHBIC IS MOPAKEHU
SKHBOM MJIM MHOH LeJH, 10Ja4uy CHIHAIIOB,

OrHecTpe/ibHOe OpYXKHe - OPY)KHe, TIPEIHA3HAYCHHOe I MEXaHMYECKOro MOpaXKeHHA
LI€JIK Ha pacCTOAHHH MeTaeMEIM CHapAXCHUEM, MMOTYy4arolmuM HalpaBJICHHOE AOBHZKCHHE 3a CHET
SHEPTHH MTOPOXOBOTO MM MHOTO 3apsi/ia;
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AN

OCHOBHBIE 4aCTH OTHECTPEJILHOTO OPYKHsl - CTBOJ, 3aTBOp, GapabaH, paMKa, CTBOJIbHASA
KopoOka,;

X0JI0/HOE OpY’KHe - OpY)XHE, TpeJHa3Ha4YeHHOe NS MOPAKEHWA LEIW MpH TMOMOIIH
MYCKYJIBHOM CHIIBI YEJIOBEKA MPH HEMOCPEACTBEHHOM KOHTAKTE C 00BEKTOM TOpasKEHHUS,;

MeTaTeJIbHOe OPYXKHe - OPYXHE, NIPeHa3HaYeHHOe UL MOPAXKEHUsA LEIH Ha pacCTOAHHH
CHApAOM, TIOTYYarOIMM HalpaBieHHOE IBHXKEHHE MPH MOMOIIH MYCKYJBHOH CHJIBI YeIOBEKa
WJIA MEXaHMYECKOT'0 YCTPOHCTBA,;

NHeBMaTHUYeCKOEe OpY/KHe - OpY)KHe, MpeJHa3sHauyeHHOe )11 MOpaXKCHHA LeJIH Ha
PACCTOSHUM CHAPSIOM, MOJTYYalOMIMM HAIPaBJICHHOE JIBMXKEHHE 33 CHCT SHEPIHM CXKAToro,
CHKIDKEHHOTO MJIM OTBEPIKICHHOTO rasa;

ra3oBoe OpyxHe - OpYXKHe, NpeIHa3HauYeHHOe /Ul BPEMEHHOTO XUMIYECKOTO TOPaKEHH
’KUBOM LIEJIH MyTeM [IPUMEHEHHA CIIE30TOUMBBIX MITH pa3/IpaXarolliX BEIISCTB;

GoempHnackl - MPEIMETH BOOPYXKEHHS M METaeMO€ CHapKCHHE, NpeAHAa3HAICHHBIC 1A
TOPaKEHHs LIENM 1 COAEpIKaIIe Pa3pEIBHOMN, MeTaTeNbHbIH, NUPOTEXHUYESCKUA WM BRIIMOHOH
3apsibl MO0 X COUETAHHME;

naTpoH - YCTPOMCTBO, Mpe[HA3HAUYEHHOE JUIA BBICTpE/id M3 OpYKHi, o0BeIUHAIOIIEE B
OJHO LIEJIOE MPU HOMOIIH T'WIIb3El CPEACTBa HHHUMHPOBAHHA, MeTaTe/IbHBIN 3apsl U MeTaeMoe
CHapsKEHHUE,

CHrHA/JIbHOE OpY#He - OpYXHe, KOHCTPYKTHBHO TPEeHAa3HAYECHHOE TONBKO /A MOAAdH
CBETOBEIX, IIMOBBIX MJIH 3BYKOBEIX CHTHAJIOB;

OrHecTpeJbHOE OpYiKHe OrPAHHYEHHOr0 MOpPayKeHHs - KOPOTKOCTBOJIBHOE ODYIKHC H
6eCCTBONBHOE OpVIKHE, IPeJHA3HAYEHHBIE JUIA MEXaHMYeCKOrO MOPaXKeHWs YKMBOH LEJIH Ha
PACCTOSHHH METAeMBIM CHAPMKEHMEM INAaTPOHA TPABMATHYECKOTO JEHCTBHA, TOJYYAIOMNM
HampapJieHHOE JIBM)KEHHE 33 cYeT DHEePruM IOPOXOBOrO WM WHOTO 3apdia, W HE
[IpeIHa3HAYEHHEIE JUI NPUYHHEHHS CMEPTH YEIOBEKY,

[ATPOH TPABMATHYECKOI0 JeHCTBHSA - YCTPOWCTBO, NPeJAHa3HAYEHHOE JUIA BRICTPE/Id U3
OTHECTPENLHOrO TAaJKOCTBOJBEHOTO OPY/KHMA MW OrHECTPEIbHOI0 OpPYXKHA OrpaHWYCHHOTO
ropakeHus, 0OBeIMHSIONEe B OIHO IE10€ MPY MOMOIIM TH/Ib3bI CPEACTBA MHWUIHMHPOBAHHKA,
MeTaTeNbHbIH  3apsi M METaeMOe CHapshKeHWe TPaBMATUYECKOTO JEHMCTBWA W HE
NpeaHa3HaYeHHOe JUTS IPUYHHEHHWS CMEPTH YEIOBEKY,

[ATPOH ra3oBoro AeficTBUA - YCTPOHCTBO, MpeHA3HAYEHHOE A7 BHICTPE/IA U3 rasoBOr0
OpYXKHsS WM OTHECTPENbHOTO OPYXKHs OIPaHMYEHHOr0 MOPAKCHHA, o0beiMHAOIIEE B OJIHO
LIENOEe IPH TOMOIIM THIIB3LI CPEJICTBA WHUIIMHPOBAHWS, CHAPMKEHHOE CIIC30TOYMBHIMU HJIH
pa3IpakaroIMMHU BELECTBAME 1 He NpeIHa3HaYeHHoe Ul NIPHYWHEHHA CMEPTH YEIOBEKY.

IATPOH CBETO3BYKOBOIO JeHCTBHH - VCTDOWCTBO, MPEIHA3HAYEHHOC IUIA BhICTPEA W3
OTHECTPEJILHOTO OPYXKHs, OTHECTPEIBHOTO OPYXHs OrPAHMYEHHOr0 MOPAXKEHHs, ras0BOrO MIIH
CUTCHANBHOIO OpVKHSA, 00BelMHSIONEEe B OJHO 1€10€ NP TNOMOMM TIWIb3bl CPEICTBA
WHUIIMMPOBAHUS M CHApSDKEHWE CBETO3BYKOBOrO JICHCTBMA M HC TPEJHA3HAYCHHOE JJIA
NOPAKEHHUS XKUBOW UM MHOW LENH]

CHIrHAJLHBIA NATPOH - VCTPOMUCTBO, NMPEeHA3HAYEHHOE U BRICTPENA U3 OTHECTPEIBHOIO
ODV)KHS WM CHTHAJIBEHOIO OpYXKHS, OObEeNHHSIONee B ONHO WeNoe NPH TOMOIIH THIIB3EI
CpPEJCTBA HHMIMUPOBAHMSA, METATENBHBIM 3apdall W MeTaeMoe CHapsDKeHHe JUId ToAadH
CBETOBOTO. JIHIMOBOTO MJIA 3BYKOBOTO CHTHAJA W He [PEIHA3HAYEHHOE JIA MOPAKEHNs WHBOH
WJIY VHOW LENn;

VIADHBIH MeXaHW3M - MEXaHM3M OpY)KHA. 00ecredyBaIONIMH NPUBEJCHNE B NCHCTBHE

CpeJICTBA MHUITMHPOBAHHWA MaT poHa,
foeK VIApHOro MeXaHHM3Ma - IETa/lb YIAapHOTO MEeXaHKW3Ma, Ha”HocAIad yaap 1o cpeiacTBy

MHULMUPOBAHNUS TTATPOHA. "

060pOT OpY)KHSI H OCHOBHBIX 4YacTell OrHECTPEILHOr0 OpYXKHHA (manmee - opyxmue) -
IPOM3BOACTBO  OPYXHsA, TOProBIsA  OPY)XHEM, TIpojaxa, Tepenaqa, npuobpeTeHue,
KOJUISKIMOHMPOBaHKe,  JKCIIOHHPOBAaHWE,  Y4€T,  XpaHCHHE,  HOWICHHE,  IEpPeBO3Ka,
TPaHCTIOPTUPOBAHKE, HCIIOB30BaHKHE, U3BATHE, YHMYTOXKEHHUE, BBO3 OPYXKHA Ha TEPPUTOPHIO
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Poccuiickoit @enepaimi U BEIBO3 ero U3 Poccuiickoit Oenepanum;

npoiaxa OpyHsl - OTUYKJEHHe, Iepefada APYroMmy JIHIY (busmueckomy OO
FOPHAMHYECKOMY) OpPYXKH 32 TUIATYy;

nepegaya opyxus - 6e3B03Me3HOC BPYYECHHE OPYXKUA BO BPEMEHHOE b0 MOCTOSIHHOE
BIaCHHE APYrOMY JIHILY;

npuobpeTenne OPY KU - TIOJTy4EHHE OPYKH HU3UYECKAM JIHOO FOPHAMYECKUM JTULIOM B
(haKTHUecKOe BJIaJeHHe, NPHYEM Crocod Takoro mproOpeTeHHs 3aKOHOM HE OTOBapHBACTCH,
Cllel0BaTeIbHO, JAHHOE OMNpEeNieHHe OXBATHIBAET CBOMM COJICPXKAHHEM M HENPABOMEPHOE
BJIajeHHe (He3aKOHHEIH 060poT);

KOJLIEKIIHOHHPOBAHHE OPY/KHS - COOMpaHHe TPeMETOR (B JAHHOM CIly4ae OPYXKHS) 10
Kako#-nub0 CHCTEME C MLEeNbK W3YyYEeHHS MCTOPUM €ro pPasBWTHUS W KOHCTPYKUMH H T. IL
FOPHIMYECKUMA M (DH3MYECKHMH JIHIAMH, MMEIOLIMMH COOTBETCTBYIOIMME JIMLCH3NH OPTaHOB
BHYTPEHHHX JIeJT B COOTBETCTBHH C [IPABUIaMH, YTBEPIKIEHHBIMH [TpaButenscTBOM Poccuiickoi
Denepauyy;

JKCIHOHAPOBaHHE OpYAHMs - [yOIM4HAsS JEMOHCTpauus (BBICTABIEHHE) OTHCIBHBIX
06pa3loB WM KONMEKIMHA OpY)KHs W TATPOHOB Ul TMOKAa3a MNOCETUTENAM B denepanbHHIX,
MYHUIMNATBHEIX W YacTHEIX My3edX, Ha BBICTAaBKaX OPYKHfA, MPOBOAMMAs FOPHAHYECKUMH
JIMLAMH ¥ TPaXKJIaHaMH ¢ COOMOIeHUEM TIPaBHJl, YCTaHOBIICHHEIX [IpaBUTEIBCTBOM Poccuiickoi
Defepalyii B CIyKeOHBIX, TO3HABATEIBHEIX, YUEOHBIX, PEKIAMHEIX M HHBIX [EIIAX;

yueT OpYKHS - COBOKYIHOCTb FOPHIHYECKH 3HAUMMBIX JICHCTBMH BIIaNEbLEB OPYXHA 1
JOIKHOCTHEIX JIAL, HAMpPABNEHHEIX Ha OOECIEYEeHME COXPAaHHOCTH OpyXus, GHKcaIms,
xpaHeHue U 00paGoTKa cBeIIeHHH 06 OpPY)KHH U MATPOHAX, €r0 BIaIe/bLAX U MECTE XpaHeHU , a
TakxKe 06 y4acTHM OpyxHs B 060poTe Ha TeppuTopuu Poccuiickoil Deiepalui B TCUCHHE €ro
YKU3HEHHOTO LHKJIa, OCYIIECTRIAEMOM rOCyAapCTBEHHEIMH BOEHHM3UPOBAHHBIMH
OpraHM3alyusMH, OPraHaMH BHYTPEHHHX J€Jl, 8 TaKKe CyOBeKTaMM, HMCIOMMH IpaBo Ha
npHOOpeTEHHE OPYKHS;

XpaHeHHe OPYKHsI - JEHCTBHA 10 MOBOAY 00NaJaHis OPYXKHEM, HO HE CBS3aHHBIE C CTO
HeTIOCPE/ICTBCHHEIM HaXOKIEHHeM TIpH Biiajenblie (HomenueM opyxus). CrenyeT BBIACIATH
OTBETCTBEHHOE XpaHEHHe, TO €CTh TPUHATHE IOCYIAPCTBEHHBIMU OpraHaMu B (aKTHIECKOe
BrajeHue 0Oe3 mpuobpereHus mpaBa COOCTBEHHOCTH, [0 PELICHWs FOPHAHYECKOH cynbOsl
OpYXHA,

HOILLIEHHE OPYKHS - COXPAHCHHE U TIePEMEIIeHHe OPYXKUs JIULOM HETIOCPENCTBEHHO NMPH
cebe;

IepeBo3Ka OpPYHKH - IEPEMEIEHIE CAUHHYHBIX IK3EMILIAPOB OPYKHs, Kak MPaBUIIO, €TO
BJIAJIENIBLIEM, U3 OJTHOTO MECTa B JIpYToe;

TPaHCIOPTHPOBAHHE OPYXHS - IEPEMCINEHIE OPYXKHA B KaueCTBE Ipy3a H3 OIHOrO
MecTa B JPYroe ¢ MOMOIIBIO TPAHCIIOPTHEIX CPEACTB KaK BHJL I€ATEILHOCTH, OCYIIECTBIIAEMOH
Ha JOTOBOPHOM OCHOBE IOPHAWYECKHM JHIOM (TIEPEBO3YMKOM), NPH HAJIMYMM JMUCH3MH Ha
MpaBo €€ OCYIIECTBIEHHS, COIJIACOBAHHOW € OpraHaMH BHYTPEHHHMX Jen, B TOPAIKE,
onpenenerHom MB]I Poccuu;

HCIIOL30BAHAE OPYKHUS - LE/IEBOE yIoTpebleHHe OCHOBHBIX CBOMCTB OPYXHS;

H3bSATHE OPYKHS - MOJIHOE WM YaCTUYHOE YCTPaHEHHe OpYXKus 13 000poTa;

YHUYTOXEHHE OpYXHs - HAMEPEHHOE pa3spyIleHHe, NPEKPAllCHHE CYLIeCTBOBAHHA
OpYKHS KaK TaKoBOrO.

K OpyKHIO He OTHOCATCS W3ENHs, CEPTH(QUUMPOBAHHBIE B KayeCTBE M3/IE/IHA
XO34HCTBEHHO-OBITOBOTO M IPOM3BOJCTBEHHOIO  Ha3HA4YeHHs, CIOPTHBHBIE  CHAPAMIEI,
KOHCTPYKTHBHO CXO/IHBIE C OPYXKHeM (aNee - KOHCTPYKTHBHO CXO/IHBIE C OPYKHEM U3IETHs).

Crates 5. Buae! opyxus

Op}’)KHG B 3aBHCHMOCTH OT HEHSﬁ €ro HCIIOJIE30BaHKs COOTBETCTBYIOUNIMMH Cy6’BeK’I‘aMH, a
TaKkKe 10 OCHOBHEBIM TTapaMeTpaM M XapaKTepHCTHKaM TOoJpa3sJIelseTcs Ha:

1) rpa:kaaHcKoe;
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2) cyxeOHoe;
3) GoeBoe pyuHOE CTPEIKOBOE H X0/I0AHOE.

K rpakiaHCKoMy OpYKHIO OTHOCHMTCA OpYXHe, MPeIHa3Ha4CHHOE I MCIIOJB30BaHNA
rpakaaHamu Poccuiickoit ®enepanny B LeAX caM0000pOHBI, NI 3aHATHHA CIIOPTOM H OXOTHIL.
I'paXIaHCKOE OTHECTPEIIBHOE OPYKUE MOJDKHO HCKIIOYATh BEJICHME OTHA OUEPe/SIMH M HMCTR
emkocTh MarasuHa (GapaGana) He Gomee 10 matpoHoB. OrpaHHueHHE EMKOCTH MarasiHa
(Gapabana) He pacrpoCTPaHsETCsA HA CTIOPTHBHOE OPYKHE, TpeOOBaHUS K COCTaBHBIM YacTIM
KOTOPOTO OTIPEJENIAIOTCS MpaBiiaMi BUIOB CriopTa U (unH) MONOKEHHAMH (PErIaMeHTaMH) O
CHOPTUBHBIX COPEBHOBAHWSX, NPHHATHIMH OOLIEPOCCHHCKMMH CIIOPTHBHEIMH denepauAmMH,
AKKPEeJMTOBAHHEIMM B COOTBETCTBMH C 3aKOHONATENIECTBOM Poccuiickoit demepauuy, IO
OIHOMY WJTM HECKOJBKMM BHZIaM CIOPTA, CBA3AHHBIM C HCTI0JIE30BAHIEM CIIOPTHBHOTO OPYKHUAL.
(2 pen. ®enepansroro 3akona oT 31.05.2010 N 111-®@3) LIpu ucrionb30BaHUK TPAKAAHCKOrO
OTHECTPEeILHOTO OPY)KHS OTPAHMYEHHOIO MOpPaKEHWS JOJDKHA OBITh WCKJIFOYEHA BO3MOXHOCTD
BLICTPEJA M3 HEro NaTpOHAaMM, B TOM YHC/IE METAeMbIM CHAPSHKEHHEM, MCHOJIB3YEMBIMH JUIA
cTpens6Bl M3 GOEBOro PYYHOrO CTPEJKOBOTO OPYXKHSA, CHYKeOHOr0 Hape3HOro OpYXKHA U
[aJKOCTBOJIBHOTO  OTHECTPENBHOIO  OPYXKMS,  TPAXKIAHCKOTO  HAPE3HOTO OpYXKHA |
FIaKOCTBOJIBHOTO _[UTMHHOCTBOJIBHONO OTHECTPEelNbHOro opyxkud. JlyneHas OHEPrus IpH
BBICTPEJNIE M3 TDaXIAHCKOLO OTHECTPENILHOrO TJIaJKOCTBONBHOIO JIHWHHOCTBOJIBHOTO OPYXHA
[IATPOHAMM TPABMATHYECKOTO JeHCTBHA He noynkHa mpepbimare 150 JDK, a W3 rpaxaaHCKOro
OrHECTPENLHOr0 OpYXKHS OrpaHMdyeHHOro mnopaxedus - 91 Jhx. ['paxaaHcKoe OpPYXKHE H
NaTpOHL K _HEMY JOJDKHEI  COOTBETCTBOBATH  KPHMHMHAIMCTHYECKHM TpeOOBaHHAM,
VCTAHOBJIEHHEIM (he/lepaibHBIM OPraHOM HCTIOIHUTENBHOM BIACTH, OCYIIECTBASIOMMM QYHKIIUH
Mo BEIPAaBGOTKE ¥ PEalU3alWK TOCYJAPCTBEHHOHW TNONHWTHKH M HOPMATHBHO-IIDABOBOMY
DeryIMpoBaHMI0 B _chepe BHYTPEHHHMX JIEN, W COINACOBAHHBIM ¢ Qe/epanbHEIM OpPraHOM
MCITOJHUTENBHOM BIACTH, OCYIIECTRISIOUIUM MM 0 OKAazaHWIO TOCYIAPCTBEHHBIX VCI
VIIDABJIEHMIO TOCYIADCTBEHHEIM MMYINECTBOM B cepe TEXHMYECKOTO DErynupOBaHWA W

METPOJIOTHH

I'paxaanckoe opysKue Noapa3aefaeTcs:

a) Opy:xne camo0GOpOHbI:

- OrHecTPebHOE TIaJKOCTBOJBHOE JIMHHOCTBOIBHOE OPYXKHE € MAaTPOHAMM K HEMY, B TOM
ypc/e ¢ MATPOHAMH TPABMATHYECKOrO JIEHCTBHS, COOTBETCTBYIOIIMMH HOpMaM (eiepanbHOTO
OpraHa UCTIOTHUTENBHOMN BIIACTH, OCYIIECTBIISIOMETO BYHKLHH 110 BEIpabOTKE roCcyapCTBEHHON
[OJIUTHKA ¥ HOPMATHBHO-TIPABOBOMY PETYIHPOBAHMIO B C(epe 3paBOOXpaHEHU;

- OTrHecTpelbHOE OPYXKHE OTpPAaHMYEHHOIO HOPAKEHHMS (ITMCTOJIET, PEBOJBBEP. OTHECTPEIBHOE
GecCTBOIBHOE YCTPOHCTBO OTEYECTBEHHOTO MPOW3BOJCTBA) C MATPOHAMM TPABMATHYECKOTO
neiicTBHS, MATDOHAMM _TA30BOTO  JICHCTBHsS W [ATPOHAMHM CBETO3BYKOBOTO JICHCTBHA,
COOTBETCTBYIOMIMMHM  HOpMaM  (elepaldbHOrO  OpraHa  WCTOJHHMTEJBHOH — BJIAcTH,
OCYIIECTBIAIOEr0 (YHKIHH N0 BBIPAOOTKE rOCYAApCTBEHHOH TNOJMTHKA H HOPMATHBHO-
MPaBOBOMY PETYTHPOBAHHUIO B Chepe 3[paBOOXpaHEHHUS;

- ra3oBO€ OpYXHe: [a30BEI MHCTOJNETHl W PEBOJLBEPH, B TOM YMCIE TATPOHBL K HHM,
MeXaHHYeCKHe  PACTIBUIATENH, aJpO30JBHBEIE M [pYrHe  YCTPOHCTBA,  CHApsDKCHHEIC
CNIE30TOYMBHIMH  MIIA  pPa3ApKAIOMMMM  BEIIECTBAMM, paspellleHHBIMH K IPUMCHEHHIO
MunuKcTepcTBOM 31paBooxpanenus Poccuiickoit Denepariuy;

- IEKTPOINIOKOBEIE YCTPOMCTBA M HMCKPOBBIE DAaspsIHWKM OTEYECTBEHHOTO IPOM3BOJACTBA,
UMEIOIME BBIXOJHBIE MapaMeTphl, COOTBETCTBYIOIME TPeOOBaHHAM TrOCYAapPCTBEHHBIX
cranmapTos Poccuiickoit @enepanyn 1 HopMaM MHHHCTEPCTBA 3/paBOOXPAHEHH Poccuiickoi
@enepallui.

6) CnopTHBHOE OpY3iKHE:

- OTHECTPEJIEHOE C HAPE3HBIM CTBOJIOM;

- OTHECTpe/bHOE I1aIKOCTBOJIEHOE;
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- XOJI0/IHOE KJIMHKOBOE;

- METaTeJIbHOE;

- [IHEBMATHYECKOE ¢ Iy/bHOM dHepruel carime 3 JDk;

B) OXO0THHYbE OpYKHE:

- OTHECTpPE/IEHOE IIMHHOCTBOJIBHOE C HAPE3HBIM CTBOJIOM;

- OTHECTpENbHOE TJIAIKOCTBOJIBHOE ANMHHOCTBONEHOE, B TOM HHCIIe C JUTHHOM Hape3HOH 4YacTH
He Oonee 140 MM;

- OFHECTpeIbHOEe KOMOMHHPOBaHHOE (HApe3HOe W INIaZIKOCTBOJIBHOS [UIMHHOCTBOJEHOE), B TOM
YHC/Ie ¢O CMEHHBIMM M BKJIaIHBIMH HAPE3HBIMH CTBOJIAMH,

- IHEBMaTH4ecKoe ¢ AynbHOM sHeprueit He Oomee 25 JIx;

- XOJIOJTHOE KJIIMHKOBOE;

r) CurnajbHoOe OpyxHe

1) XoJioqHoe KIHHKOBOE OPYXKHe, TPeIHa3HaYE€HHOEC I HOLICHHA € Ka3a4bei GOopMOH, a TaK
e ¢ HalMOHATBHEIMHA KOCTIOMAaMHM HapojoB Poccuiickoit denepaiyy, aTpuOyTHKA KOTOPBIX
onpenensercs [IpaputenscTeom Poccuiickoit Peepaluu.

Cury:keGHOe Opy:KHE.

K cnyxebHOMY OpYXHIO OTHOCHTCS OpYKHe, MNpelHa3Ha4eHHOS IJIA HACTIONB30BAHNSA
IOJDKHOCTHEIMH JIML@AMH TOCYJapCTBEHHBIX OPraHOB M pabOTHUKaMM IOPUAMYECKUX JIHII,
KOTOPEIM 3aKOHOJATeNbCTBOM PoCCHHCKOH Menepauny paspelieHO HOLICHHE, XPaHCHHWE H
NpUMEHEHHE YKa3aHHOTO OPYXHA, B LEAX caMO0OOPOHB! WK ISl HCHOJIHEHUA BO3JIOKEHHBIX
Ha HuX (eleparbHEIM 3aKOHOM OOA3aHHOCTEH [0 3alMTE JKM3HM M 3A0pPOBBA TPOXK/AH,
cOBGCTBEHHOCTH, 0 OXpaHe MPHPOJIEl H MPUPOAHBIX PECYPCOB, LUEHHBIX W OINACHBIX IPY30B,
CIIelMaJIbHOH KOPPECTIOHACHUHH.

TIpeAnpusTHS © OPraHHU3alKMK, HAa KOTOPhIC 33KOHOAATe/IECTBOM Poccuiickoit denepaunn
BO3JI0KEHB! (QYHKIHH, CBA3aHHBIE C WCIOJE30BaHWEM M TPHUMEHCHHEM CIykeOHOTO OpYKHS,
SBJIAKOTCA IOPHUAMYECKHMH JTHLE@MHU C 0coOBIMH YCTABHBIMH 3afauamu (ajee - FOpHIWYECKHE
JIULA C 0COGBIMM YCTaBHBIMH 33J1auaMH).

K cmyxeGHOMY OpYXHIO OTHOCHTCS OPHECTPE/IBHOE TJIaJIKOCTBONBHOE H Hape3Hoe
KOPOTKOCTBOJIEHOE OPY/KHE OTEUSCTBEHHOIO TNPOU3BOACTBA C nyneHOU sHeprueit He 6onee 300
JK, OTHECTpENbHOE TIaIKOCTBONBHOE JIMHHOCTBOJIBHOE OPYXHE. d TaKoKe OTHECTpENIBHOE
OpPYIKHE OrpaHMYEHHOr0 MOPAXKEHKs ¢ NATPOHAMH TPABMATHYECKOT0 IEHCTBUA.

Cnyxe6HOe Opy)XHe T0/DKHO MCKIIOYATh BEACHNUE OTHA 0YEPE/sMH, HAape3HOoe ciryxebHoe
OpyXue OODKHO HMEThH OT/IMYHA OT 60€BOro Py4YHOTO CTPENKOBOTO OPYXHS MO THIAM |
pasMepaM IIaTpOHa, a OT TPAXKAAHCKOro - IO cnenoo0pa3oBaHUI0 Ha IIyJe W THIIB3E,
OTHECTpeNBHOe  IIIAJKOCTBOJIBHOE cmykeOHOE OpYXKHE JOJDKHO MMETE OTIAYHA  OT
rpaKIaHCKOTO T0 CJIe006pasoBaHMIo Ha IUib3e. EMKOCT, MarasvHa (6apabana) ciyxeOHOTO
opyxus mgomkua Obrte He Gomee 10 matpomoB. Ilymd MaTpoHOB K - OFHECTPENBHOMY
IIaJKOCTBOTBHOMY M HAPE3HOMY KOPOTKOCTBOJIBHOMY OPYXHMIO HE MOTYT MMETB CEPACHHAKOB
W3 TBEpPABIX MartepuanoB. [laTpoHBI K cly:Ke0HOMY OpYKHIO JIOJDKHBI COOTBETCTBOBATh
TpeGoBaHUAM roCyapCTBEHHBIX CTAHIAPTOB Poccutickoiit @enepaiun.

"TIpy MCHOJIB30BAHUM CIYKEeOHOT0 OFHECTPENBHOrO OPYKHUA OrPAHMYCHHOTO IODPAKCHHS
nomKHa OEITh HCKIIFOYeHa BO3MOXKHOCTD BBICTPENA W3 Hero NMaTpoHaMH, B TOM HHC/IC METACMBIM
CHAPSKEHHWEM, MCIIONB3YeMBIMH Ul CTpedbObl u3 60€BOro pyyHOro CTPENKOBOTO OPYMHHA.
cIyKeOHOTO Hape3HOro O WS WM TIaJKOCTBOJLHOTO OTHECTPENBHOr0 0 Hsl, TPaXKJ(aHCKOTO
HAPE3HOTO OPY)KHS M TaJKOCTBOJIBHOIO JITMHHOCTBOJIBHOIO OTHECTPENLHOTO OPYXKHMA. IynpHas
SHeprys IpPH BHICTPENE M3 CIIY)KeOHOTO OTHECTPENBEHOIO OPYIKHA, cNyke0HOro OrHECTPENIEHOTO
OPY)KMS OrDaHMYEHHOTO TIOPAKEHWs IaTpOHAMM TPaBMATHYECKOTO JIHCTBMA HE JO/DKHA
npeppimate 150 Jbx. CrnyxeGHoe OpyKHe W NAaTPOHBI K HEMY JIOJUKHBI COOTBETCTBOBATR
KPHMHHAIHCTHYECKIM TpebOBaHUAM, YCTAHOBJIEHHEIM dhenepanbHEIM OpraHom
HCIIOHUTEbHOM BJACTH, OCYINECTBISIONMM (YHKIMM 1O  BEIpaGOTKE Y peanu3alrd
rOCYAaPCTBEHHOM MOJWUTHKHM W HOPMATHUBHO-NPABOBOMY PETYIMPOBAHWIO B cdepe BHYTPEHHUX
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oeJi, ¥ corjacoBaHHBIM C dbenepalbHBIM OpPraHoM WCIOJHUTENBHOM BNACTH, OCYINECTBIIAIONIAM
bVHKIMY 110 0KAZaHHUIO MNOCYAapCTBEHHBIX YCIYT, YIPaBJICHHIO rocyIapcTBEHHBIM HMYIIIECTBOM
B cdhepe TEXHHUESCKOIO PErYIHPOBAHNSA ¥ METPOJIOTHH.

Boepoe py4Hoe CTPeJTKOBOE H X0JI0IHOE OpY:KHe.

K GoeBoMy py4HOMY  CTPENKOBOMY M XOJIOJHOMY OPYXHIO OTHOCHTCH OPYKHE
TnpefHasHAYeHHOe MNA pelueHus OoeBbIX H OIEPAaTHBHO-CITY)KeOHBIX 3aJay MpPUHATOE B
COOTBETCTBHH ¢ HOPMATHBHEIMU TIPABOBBIMH aKTamu [Ipasutensctsa PO Ha BOOpYKeHHE MO
P®, MBJI P®, ®CE P®, Cayx6rl BHeinHel pazseaxu PO, @ejepanbHoOi cinyx6oit oxpansl PD,
®@egepampHoil caykGoit P® no KOHTpono 3a 0GOpOTOM HApKOTHYECKHMX CPEACTB H
TICHXOTPOTIHEIX BEIIECTB, [ 0CYNapcTBEHHOH (enpaberepekoi cayx6el PO, DenepanbHOTO
AreHTCTBA CIEIMAIBHOTO CTPOMTENbCTBA, DenepalbHoil CoyxGOH HMCTONHEHHS HAKasaHWH,
@eJiepanbHOil cTyxk60# cyneGHBIX TpUcTaBoB, PenepalbHO TaMOXKEHHOH cmyx0s1, CiryxOs!
CrIeIManbHEX 00bekToB TpH Ilpesumente P®, TIpoxypatyper P®, BOWCK rpakIaHCKOH
0GOpPOHEI, @ TaKKe W3rOTAaBIMBAEMOE JUIA TOCTABOK B WHOCTPAHHBIC IOCY[apCTBa B MOPS/KE
ycranoBneHHoM [IpaputenscTeoM PD.

Orpanuvenusi, yCTAHABIHBaeMble Ha 060POT rpaXkIaHCKOro H CITyKeOHOr 0 OpyKHs.

Ha teppurtopuu Pocculickod Denepalidi 3anpelaroTes:

1) 060pOT B Ka4eCTBE IPAKAAHCKOTO M CITYXKEOHOTO OPYIKHUSA:

OTHECTPENBHOTO UTMHHOCTBOJIBHOTO OPYXKHS ¢ EMKOCTBIO MarasuHa (6apabana) Gonee 10
MaTPOHOB, 33 UCKIIOYEHHEM CIIOPTUBHOTO OPYKHsA, MMEIOILET0 INTMHY CTBOJIA HITH ITMHY CTBOJIA
CO CTBOTBHOM KopoOkoii mexee 500 MM u OOLLyIO IHHY OpYKHS MEHEe 800 MM, a TaKxke
MMEIOIIEro KOHCTPYKIMIO, KOTOpas MO3BOJISET cIenaTh ero AnuHy Meree 800 MM M TIpH 3TOM He
TepAETCs BO3MOXKHOCTE MPOH3BOJICTBA BEICTPENA;

OTHECTPENBHOTO OPYXKHA, KOTOPOE UMeeT HOopMy, HMHTHPYIOILYIO APYTHE TIPEAMETEL;

OTHECTPENBHOrO  IJIAAKOCTBOJIBHOIO — OPYXHS, M3TOTOBJICHHOTO IOJA  MaTPOHEl K
OTHECTPETEHOMY OPYXKHIO ¢ HAPE3HBIM CTBOJIOM;

KHCTEHeH, KACTETOB, CYPHKEHOB, GYMEPaHTOB U JAPYrHX CIEUHaIbHO MPHUCIIOCOGICHHBIX
[T MCTIONB30BAHHS B KAYecTBE OPYKHA MPEIMETOB YyAapHO-IPOOSIIEro M METaTelbHOro
NefcTBHS, 32 MCKITIOUEHHEM CIIOPTUBHBIX CHapsA10B;

aTPOHOB C MyIsaME OPOHEeGOMHOro, 3aKMUraTeNbHOrO, Pa3pPEIBHOTO WIIH TPACCHUPYFOIIETO
NeWCTBHS, 4 TaKkKe MAaTPOHOB ¢ JPOOOBEIMM CHapsiIaMH I7i Ta30BBIX IHCTOJICTOB H
PEBOJIBBEPOB;

OpykHs W MHBIX NpPEIMETOB, MOpaxarolmee JCHCTBUE KOTOPbIX OCHOBAHO Ha
HMCTIOJB30BAHHH PAJHOAKTHBHOTO M3iIydeHHs M GHONOrMYecKkrx (hakTOpOB; OPYKHA W HHBIX
MpeMeTOB, ~ TOpaxalomee  AeficTBMe  KOTOPBIX ~ OCHOBAHO — Ha  HCMOJB30BAHWH
3MEKTPOMATHUTHOI0, CBETOBOTO, TEMIIOBOTO, HH(Pa3BYKOBOTO M/IH Y/IETPa3BYKOBOTO M3ITYICHHA
¥ KOTOPEIC WMMEIOT BBIXOJHBIE MapaMeTphbl, TPEBBIMIAIOMME BEJMYMHBI, YCTAHOBICHHEIC
rocyJapcTBEHHBIMH cTaHgapramu Poccuiickoit @ejepallii M COOTBETCTBYIOIIME HOpPMaM
(enepanbHOr0 OpraHa MCIONHUTEIBHOH BJIACTH, OCYLIECTBIIIOMETO (QyHKLUMH MO BBEIpabOTKe
rOCyJapCTBEHHOH IONMTHKM M  HOPMAaTHBHO-TIPABOBOMY — PEry/IMPOBAaHMIO B cepe
3[[PaBOOXPAHEHHUS, 4 TAKOKE YKA3aHHBIX OPYKHS M TPEJMETOB, MPOM3BEACHHBIX 33 MpeeIaMH
tepputopru Poccutickoit Denepaun;

ra30BOTO OPYXKHsl, CHapSDKEHHOrO HEPBHOMApaJUTHYCCKHUMH, OTPABJIAIOIIMMH, a TaKiKe
APYTHMH BENICCTBAMM, He PpaspellleHHsIMH K TIPUMEHCHHIO ~(e/lepaiibHbIM  OpraHoM
WCIIOTHUTENLHONM BJIACTH, OCYLIGCTBIMOMMM GYHKIMH MO BEIpabOTKE TrOCYNApCTBEHHOH
TIONUTHKYA ¥ HOPMATHBHO-TIPABOBOMY PEryTMPOBaHHIO B ¢hepe 3ApaBoOXpaHEHHUS.

OpYXHA M TaTpOHOB K HEMY, HMMEIOMMX TEXHHYECKME XAPaKTCPHCTHKH, HE
COOTBETCTBYIOLLHE KPHUMHHAIUCTHHECKHM TpeGoBaHUAM ¢benepanbHOTO opraHa
MCTIONHATELHOM BJIACTH, OCYIIECTBIMOMEro GyHKIMM Mo BeIpabOTKE M pealu3allii
rOCYJAPCTBEHHON MONMTUKYA W HOPMATHBHO-TIPABOBOMY PEryJIHPOBAHUIO B Chepe BHYTPEHHMX
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Aell, COTMacOBaHHEIM ¢ (peJlepalbHEIM OPTaHOM HCIIOHHTEIBHON BJIACTH, OCYIIECTBIISIONINM
(QYHKLMY 110 OKa3aHUIO IOCYJaPCTBEHHBIX YCIIYT, YIPaBICHHIO FOCYNapCTBEHHBIM UMYIIECTBOM
B c(hepe TEXHHIECKOTO PETYIHPOBAHHUS H METPOJIOrHH;

3MEKTPOIIOKOBEIX ~ yCTPOHCTB M MCKPOBBIX — PaspslHHKOB, WMECIOMIMX  BBIXO[HBIC
MapamMeTpsl, TPEBBIMIAIOIIAE BENMYMHE], YCTAHOBIICHHBIE TOCYIAPCTBEHHBIMH CTaHIApTaMH
Poccuiickoii DeIepalliy U COOTBETCTBYIOMIHE HOpMaM (elepanbHOTO OpraHa HCIIOTHHTEBHO!
BJIACTH, OCYIIECTBAsrOWEro (QYHKUMH 10 BEIpabOTKE TIOCYAApCTBEHHOH MOJUTHKH H
HOPMATHBHO-TIPABOBOMY DETYJIHPOBAHHIO B cdepe 3ApaBOOXPAaHEHHMA, a TaKKe yKasaHHBIX
BHJIOB OPY)KMA, IPOM3BEICHHBIX 3a MpefieNlaMu TeppuTopun Poccuiickoit Desiepalium;

XOJNOJHOTO KIMHKOBOTO OpYXHA H HOXKeH, KIMHKM M JIe3BMS KOTOpBIX 16O
ABTOMATHYECKH M3BJICKAIOTCA W3 PYKOATKH TIPH HKATHH Ha KHOMKY WM phiyar U GUKCHpyroTes
WMH, 60 BBIABUrAKOTCA 3@ CYEST CHJIB TSDKECTH MJIM YCKOPEHHOTO JABMXKEHHS H aBTOMaTHYeCKH
hUKCHPYIOTCS, TIPH UTHHE KIMHKA 1 Je3pus Gonee 90 Mum;

I'PaskIAHCKOTO OTHECTPEIBHOrO OPYXKHS OTPAHMYEHHOTO MOPAKEHUs ¢ JIYIbHOW SHepruei
cbime 91 JIx M ciykeGHOTO OrHECTPENEHOTO OPYXKHsL OrPaHMYEHHOIO NOPAKEHHNs ¢ AyIbHOM
sHeprueit cebime 150 Jhx:";

2) XpaHeHMe WJIM KCIOJb30BAHME BHE CIOPTHBHBIX OOBEKTOB  CIIOPTUBHOIO
OTHECTPENIBHOTO OPYXKHSl ¢ HAPE3HBIM CTBOJIOM, CIOPTHBHOIO IIHEBMATHYECKOrO OPYXHA C
AyneHOM sHepruedt cepime 7,5 Jhxk W xaqmbpa Gonee 4,5 MM, CMOPTUBHOTO XOJOJHOTO
KIMHKOBOTO M  METAaTEeNBHOr0 OpPYXKHA, 3a HCKIIOYEHHWEM XpaHEHHA  CIIOPTHBHOTO
OTHECTPENBHOTO [UIMHHOCTBONBHOTO OPYXMs C HAape3HbIM CTBOJOM JHOO CMOPTHBHOTO
JUTMHHOCTBOJIHOTO TTHEBMATHYECKOTO OpYXKUs ¢ HyIbHOH sHeprueif cpeiue 7,5 JDK U Kanubpa
Gomee 4,5 MM, mpuobpeTeHHOro rpaxkaaHamu Poccuiickoi @elepallii B COOTBETCTBHHM CO
craTheit 13 HacTosmero MeAepanbHOro 3aKOHa, XPaHEHHs W UCTIONB30BaHMs JIYKOB 1 apbaneTon
[Vl TIPOBEEHHS HAYYHO-MCCIEOBATENLCKHX M TPODUIAKTHYECKHK paboT, CBA3AHHBIX C©
AMMOOHIH3aLHeN ¥ HHBELIUPOBAaHHEM O0BEKTOB JKHBOTHOI'O MUPA;

2.1 HOIIGHHE W MEPEeBO3KA B TPAHHUIIAX HACEJCHHBIX NYHKTOB MHEBMAaTHYECKOI0 ODYXHA B
3aDSKEHHOM MM CHApSKEHHOM COCTOSHHMM, a TaKKe KCMONB30BAHHE TAKOTO OpPYXKHA B
rpaHUIaX HACeJeHHBIX IYHKTOB BHE TOMENIEHMH M YY4aCTKOB MECTHOCTH, CIENHAbHO
pucnocobieHHEIX  JUls  CIIOPTHBHOM  cTpenb0bl B COOTBETCTBMM ¢ TpeOGOBAHMAMM,
VCTAHOBJIEHHEIMU _deaepaabHbIM OPraHOM _MCIIOJIHUTEIBHON BJIACTH, OCYIIECTBJIAIONIHM
hYHKUMU 10 BbIpabOTKE M peajn3alliy TOCYAaDCTBCHHOH NONHTHKA 1 HOPMATHBHO-TIPABOBOMY
DErYIHPOBAHMIO B chepe (hU3HIecKOil KyIETYPH M CIIOPTA, U COTIACOBAHHBIMH ¢ (efepanbHEIM
OpPraHOM MCIIOMHHUTENBHOM BIACTH. OCYIIECTBIAIONIAM (YHKIMY 10 BIPaOOTKE ¥ peanr3aliy
FOCYIAPCTREHHOH IMOJMTHKM ¥ HOPMATHBHO-TIPABOBOMY PETYIHPOBAHMIO B cepe BHYTPEHHUX

J1{=2] Y

3) ycTaHOBKA Ha FPaIAHCKOM M CIYXKeGHOM OpY)KUH INPUCIOCOOIeHUH s BecmymMHOH
cTpens0Bl M TIPULENOB (NPHUENBHEIX KOMIUIEKCOB) HOYHOTO BMJCHHA, 33 HCKIIOMCHHEM
NPULETOB A OXOTHI, [OPAZOK MCIONB30BAHKA KOTOPHIX yCTaHaB/IHBacTCs IIpaBHTENBCTBOM
Poccuiickoit @eaepaly, a TAKKE HX POAAKA;

4) niepechIIKa OpYyXKHs;

5) HOLEHHWe TPAXIAHAMM OPYXKHMS NP TMPOBEICHWM MWTMHIOB, YIHYHBIX IIECTBHUH,
JEMOHCTPALIAH, THKETUPOBAHHS M APYTHX MaCCOBBIX MyONMUHEIX MEPOTIPHATHH;

6) HOLIEHHE TpakIaHaMH B IIENAX CaMOOOOPOHBI OTHECTPENBLHOTO UTHHHOCTBOIBHOTO
OpYKHs M XOJIOJHOTO OPYXHS, 32 MCKIIFOUEHHEM CIy4aeB IEPEBO3KU WIIH TPaHCTIOPTHPOBAHHA
yKa3aHHOTO OPYXKHS;

7) mposmaxa, mepegadya, MpHOOpPETEHHWe OPYXKHs M NATPOHOB K HEMY, TMPOM3BOAMMEIX
TONBKO MAJIS1 SKCTOpTa B COOTBETCTBHM C TEXHHYECKUMH YCNOBHAMHM, OTBEHAOLIMMH
TpeGOBaHUAM CTPaH-HMIIOPTEPOB.

8) mpoaaka WM Tepeiaya [aTPOHOB K MPaskIaHCKOMY OPYXKHIO JIMIAM, HE BIAJCIONIMM Ha
3aKOHHOM OCHOBAHHM TAKMM TDAXKIAHCKUM ODYXMEM, 33 WCKIHOYEHWEM Mepe/avyy NAaTpPOHOB
MLAM. 33HMMAIOIIMMCS B CIOPTMBHEIX OPraHU3alWsaX BHIAMHM CIOPTA, CBA32HHBIMHU C
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HMCIOL30BAHMEM OrHECTPENBHOr0 ODYKHS, WIH MNPOXOIANMHM CTPEJKOBYIO MOArOTOBKY B
00pa30BaTEIBHBIX YUPEKIEHHUAX

9) xpaHeHHe MAaTPOHOB K rPaXKIaHCKOMY ODYKHWIO JTHUIAMH, HE BJIAACIOMHUMHA Ha 3aKOHHOM
OCHOBaHHH TAKWUM I'PaXJaHCKHM OPYXKHEM.

ITpuMeHeHHe OrHeCTPEJILHOI0 OPYKHS

3akonoM «O YacTHOM JIETEKTHBHOM W OXpaHHOMH AEATEBHOCTHY» YaCTHBIM OXpPaHHHMKaM MpH
BBITIOJIHEHHM CBOMX CIYKeOHBIX 0O0s3aHHOCTEH pas3pelieH0 TPHMEHEHHE OrHECTPEIEHOIOo
opyxus. [IpaBo Ha NMPUMEHEHHWE OTHECTPENBHOTO OPYXHA MMEIOT OXPaHHWKH, MPOLICIINE
COOTBETCTBYIONLYIO OATOTOBKY U BBIJCPIKABIIHE €XKETOIHYIO IIPOBEPKY Ha MPO(ECCHOHATBHYIO
TIPUTOIHOCTE K IEHCTBUAM B CHTYAIMAX, CBA3aHHEIX, C X MPUMEHEHHEM.

IpuMeHeHHe OTHECTPEJILHOIO OPY/KHSI _SIBJsieTcS] BBIHVKICHHOW Mepod M ero
NpUMeHeHue AoNnyeKaeTcs UL B KPAHHUX cIyYasX.

OcHOBaHHS U NOPSI0K NPHMEHEHHsI OTHECTPEJIbHOT0 OPYKHS.

IIpaBoBO# OCHOBO# NPUMEHEHHS OpyXua AB/sgercs 3akoH PO «O dacTHOH JETEeKTUBHOU U
OXpaHHOH JIeATeNbHOCTH B PD.

B COOTBETCTBHH co cTathsiMi 16,18 3akoHa OXpaHHHKH, Mpecekas 00MECTBEHHO ONacHbIe
TIOCSTATENBCTRBA, MOTYT 3aIMINATL OXPaHIEMYIO COOCTBEHHOCTD, COOCTBEHHYIO JKU3HB, & TAKKE
JKU3HB OXPAHAEMBIX JIMI[ [yTeM NPHYMHEHHS Bpena TMOCAralomeMy, W MPUMEHATE B STHX
CITyuasiX OTHECTPEIbHOE OPYXKHE.

VoS H npejeabl IPHMeHEeHHs ClIelIHAIbHBIX CPE/ICTB H OTHECTPEILHOI0 OpYHUs
COTPYAHHKAMM YACTHBIX 0XPAHHBIX OPraHH3alHH,

B xo[e OCYIIECTBJCHHS YacTHOH OXpaHHOHW IeATe/IbHOCTH pa3pellacTes MPHMCHATH
CIIeLMaNbHblE CPEICTBA M OPHECTPENBHOE OpPYXKHE TOJNBKO B ClydadX W B MOpSAAKe,
MpeayCMOTPEHHBIX HACTOAIIMM 38KOHOM.

OXpaHHHUK NPH TPHMEHEHHH CIICLMABHBIX CPE/ICTB HIIH OTHECTPENLHOTO OPYyIKHA o0s3aH:
NpeAYNpEeIUTh O HAMEPEHHH MX MCIOJIB30BATh, TPEAOCTABHB NPH 3TOM JOCTATOYHO BPEMEHH
TS BHITIOJIHEHMs CBOMX TpeOOBaHMH, 32 HCKIIOYEHHEM TEX CIy4aeB, KOTJa NMPOME/ICHHE B
TIPYMEHEHHH CIIEUMATBHEIX CPEJICTB WM OTHECTPENBHOTO OPYXHA CO3acT HETIOCPEACTBEHHYIO
OTACHOCTH €ro KU3HH U 3[I0POBBIO HITH MOXKET MOBJIEYb 32 cOO0H HHEBIC TSUKKUE MOCICACTBHA;
CTPEMUTBCA B 3aBHCHMOCTH OT XapaKTepa W CTENECHH OMacHOCTH MPaBOHAPYLICHHS H JIHII, €TO
COBEPUIMBIIIHX, & TAK)KE CHITBI OKa3blBAEMOTO MPOTHBOAEHCTBHA K TOMY, 400K moboii ymepb,
NPHYUHEHHBIH NPY YCTPAHEHHH OTTACHOCTH OBLT MHHHMAJIEHBIM;
obecrednTs JHLAM, TONYYHBIIMM TENECHEIE TOBPEXICHNS, [0Bpa4efHYI0 IIOMOIIE H
YBENOMHTE O TPOUCLIEIEM B BO3MOXKHO KOPOTKMH CPOK OpraHbl 31paBOOXPAHCHHA H
BHYTPEHHHX JE1I;

HeMeUICHHO YBEJIOMHTH IPOKypopa 000 BCeX cilydasx CMepTH WM NPHIHHEHHS TEICCHBIX
MOBPEX/IAEHUH.

[IpyMeHeHHe YacTHBIM JETEKTMBOM WM OXPaHHMKOM CHELMANbHEIX CPEACTB HIH
OTHECTPENLHOTO OpYXKHs C NPEBHIIICHAEM CBOMX IONHOMOYHIi, KpaHHEH He0OXOUMOCTH HIIU
Heo6Xx0AuMOoH 0GOPOHEI BIIeYET 3a COO0H OTBETCTBEHHOCTD, YCTAHOBIEHHYIO 3aKOHOM.

Cotpyauuk YOO, 3Has 0 TOM, B KAKHX CIydadX M MPH KaKUX 0OCTOATENBCTBAX OH HMEET
IIpaBO Ha MPUMEHEHHE BEIIIEHa3BAHHEIX MEP, [O/DKEH YeTKO MPECTABIIATE O TOM, KOT/a HEJlb34
HX WCII0JIb30BaTh WIH NPUMEHATE.

OXpaHHHKH HMEKT NpPaBo NPHMEHSITb OrHeCTPeJbHOe OpYMkHE B CJIEAYIOIHX
caydasix:

1) A1 OTpayKeHHS HATlafeHUs, KOTIa ero coGCTBEHHas JKH3Hb N0/BEPracTCs HEMOCPEeICTBEHHOH
OTACHOCTH;

2) 1S OTPaKEHHs TPYIIOBOTO MIIM BOOPY)KSHHOTO HanaJeHHs Ha OXpPaHACMOC UMYIIECTBO;

3) mns npemyrpeskaeHus (BEICTPETIOM B BO3YX) O HAMEPEHHH NPUMEHHTE OPYXHE, a TakKe Il
0JJa4M CHI'HANla TPEBOTH WIIH BBI30BA TIOMOIIH.
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YacTHBI OXpaHHHK, HMEIOMMI Ha MOCTY IpaXIaHCKOE HEOrHECTPENbHOE OpYyKHE,
BEIIAHHOE €My B OXPaHHOM OpraHM3alyy JUIs OCYIIECTBIIEH s OXPAaHHBIX (QYHKIWH, IPUMCHACT
ero B CIIy4asX M B IMOPSIKE, YCTAHOBJICHHEBIX cTaThed 24 DenepanbHOro 3akoHa «O06 opyxuuy,
Ha OCHOBaHMAX, OBIIMX U Beex rpaxaaH Pocculickol @eneparii.

Jlpyryie OCHOBaHHsSI NMPUMEHEHMs OPYXKHSA OMHMPAOTCA Ha HOPMEI, periaMeHTHpYIoLI1e
MHCTHTYTH He0OX0MMO# 0G0POHEI, KpaitHei HeoOX0IMMOCTH U 3a/iepiKaHHs IPECTYITHHKA.

Hanpumep: crates 37 VK Poccumiickoit ®@enepaumu, «Heobxoaumas obopoHay, rne
FOBOPUTCS, YTO He SMBISIETCA TPECTYIUICHHEM TPHYMHEHHE BpeZa, MOCATAlOIEMYy JHIY B
COCTOSHMM HeoOX0MuMON 0BOPOHBI, T.e. TNPH 3allHTe JIHYHOCTH W NpaB 0GOPOHSIOWIEro M
JIPYTHX JIHIL, OXPAHAEMBIX 3aKOHOM MHTEPECOB OOLIECTBA HMIIM TOCYNapcTBa OT 00IIECTBEHHO
OMACHOI0 TIOCSTaTeNbCTRBA, ECIH 3TO MOCATATENECTBO OBITIO CONPSIKEHO C HACHIIMEM, OMAacHBIM
[T JKM3HH OGOPOHSIOMErocs WM IPYroro Jjuia, 1ub0 ¢ HENOCPeACTBEHHOH yrpo3oH
NIPUMEHEHHS TAKOTO HACHJIMS.

IIpaBo HeoOXOAMMON OGOPOHBI TPH3HAETCS 3a JHOOBIM TPAXAAHHHOM M JNAaeT WM
BO3MOJKHOCTB 3alIMIIATE cels, a TakKe APYTUX JIML[ OT IMPECTYMHBIX MOCATaTeIbCTE H TEM
CaMBIM aKTHBHO Y4acTBOBATH B OXpaHe O0IIECTBEHHOrO MOpsAAKa.

Il oXpaHHHKOB HeoGxomuMasi 060poHa sBNAETCA 00A3aHHOCTBIO, KOTOPAs BBEITEKAET U3
uX mpaBoBoro craryca. OGS3aHHOCTE OXPaHHWKA TNPHHUMATh DEIIMTENIBHBIE MCPEI JUIA
BBITIOJTHEHHST CBOEro  Ipo(eCCHOHANBHOro J0Ara MPEAroaraéT MCMoJb30BaHHe BCeX
WUMEIOIITMXCST BO3MOKHOCTEN JI7Is1 TIpeceUeH s IPECTYIICHUS, B TOM YHCIIE OPYKHS.

3aliMTa OT MNOCSATATENbCTBA, HE COMNPSDKEHHOTO C HACHJIMEM OINAcHBIM And KM3HH
06GOPOHSIONIErocs WK APYroro JMIa, TMG0 ¢ HENOCPEACTBeHHOH Yrpo30i MPUMEHEHNS TaKoTo
HACHJIHS, SIBJIAETCS TIPABOMEPHOM €CIIM TpH 3TOM He OBUIO HOIMYLICHO MPEBHILIEHHE MPE/CIIOB
Heo6XoAuMOHt 060pOHEI, T.¢. YMBIIUIEHHBIX JICHCTBHH SBHO HE COOTBETCTBYIOLIMX XapakTepy
OTIaCHOCTH TI0CATaTENBCTERA.

TTompo6HEIe KOMMEHTapHH K cTaThaM 37, 38, 39 VK P® npuse/ieHsl B pasicie 3

VYHTHIBAS CEPBE3HOCTD MOCEACTBHIT MpUMeHeH s opyxkus 3akoH P® ot 11 mapra 1992 r.
«O uacTHOH NeTEeKTHBHON M OXpaHHOW JesrensHOCTH B Poccuiickod Depepaltdm
YCTaHABMBAET YCIOBHS M OCHOBAHHUS, MPH HATMYHH KOTOPBIX €ro MCIOJIB30BaHHE MPH3HACTCA
npaeoMepHeM (cT.16, 18 3akona).

PaccMOTpHM Ha3BaHHEIE KOHKPETHEIE OCHOBAHUS NPUMEHEHHS OPYKHA.

Borpoc O MpUMEHEHUH OPY)KHsA, KOrja coOCTBeHHas XHM3HB OXPaHHMKA MOJABEPracTes
HEeIIOCPE/ICTBEHHOM OMACHOCTH, CBSI3aH C OTpENE/eHUeM, SBILIETCS JIH IPECTYITHOS NEHCTBHE
yrpo30# [UIs €70 XH3HU?

K takum pesausm YK P® oTHOCHT:

e ymBImIeHHOE yomiicteo (cT.105);

e  YMBIIUIEHHOE MPUYUHEHHE TXKKOTO Bpe/a 310poBkio (eT. 111);

e rpabesx npu oTATHAIOKX 06cTOATENbCTBAX (4. 2, 3, 4 CT. CT. 161);
e pasboii (ctT. 162);

e BangutusM (cT. 209);

e xymuraucTso (cT. 213) u ap.

I[lpapuia cyaeGHO-MEIMIMHCKONW SKCTEPTU3BI, IO HACTH TAKECTH Bpeja 3/0POBBIO,
OTACHBIMH Ul JKH3HM TPHM3HAIOT MOBPEKIEHHUS, KOTOPHIE CaMH T0 cebe YrpoKarT XKU3HHU
MOTEPIIEBINEr0 B MOMEHT HAHECCHHA MM NMPH OOBIMHOM MX TEUECHHH 3aKaHYHBAFOTCS CMEPTHIO.
TIpeoTBpaIIeHye CMEPTEIBHOTO HCX0/1a, 06YCIOBIEHHOE HAKa3aHHEM MEIUITMHCKOH MOMOLLH,
He JOIDKHO TIPMHMMATbess BO BHMMAHME TPM OLEHKE OMAacHOCTH [UIA JKW3HH TaKMX
MOBPEXKICHHH.

B mpaBumax [aH TepedeHb OMACHBIX M8 JKM3HM TOBPEK/ICHHH, KOTOPBIE MOXKHO
TMOJpa3AeIuTh Ha TPH PYIIIEL:

a) MOBpEXIEHNs, KOTOPIE CAMHU 110 ceBe YrpoKalOT B MOMEHT HAHECEHHS, T.¢. caM (aKT
HANMYHS J@HHBIX TOBPEX/ICHHH BCEraa MPEACTaBIsAeT OMACHOCTh VI JKU3HH (IIPOHHKAIONIHE
paHeHus yepena, I03BOHOYHHKA, TJIOTKH, FOPTAHH, TPAXeH, MIUIIEBO/iA, MOYCBOr0 IMy3BIps U Ip.)
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6) MOBpeX/eHHS, KOTOPEIE OTHOCATCS K OMACHEIM ISl JKH3HHM TOJIBKO B CIIydYasX, eClH
COTIPOBOXKIAKOTCA HAPYIIEHHAMHI (QYHKIIHi ONpeieIleHHBIX OPraHOB M CHCTEM (YIIUO rOJIOBHOTO
MO3Ta CpeaHell CTeneHy, IIePeIOMBI IPYAHBIX, MOACHHYIHEIX O3BOHKOB H IP.).

B) WMHBIE TOBPEX/EHMS, TOBIEKIINE 3a cO00H IIOK TAXKENIOH CTENEHH WM MacCHBHYIO
KPOBOTIOTEPHO, BBI3BABIIYIO KOJUIAIIC H JP.

Heo6x041M0O OTMETHTE, YTO HeoOs3aTeNbHO, YTOOBI 340P0OBBIO OBIT NPHYKMHEH pealbHBIH
BpeJl, JOCTATOYHO TAKOTO MOCAraTelbCTBA, KOTOPOE B MOMEHT COBEPLUCHHS MPECTYIUICHHA
CO3JaBaJI0 OTMACHOCTE JUIA KU3HU OXPaHHHKA.

Hamagenwe MoeT OBITE BOOPYKEHHBIM JIHOO HEBOOPYXKEHHBEIM, TpYIIIOBBIM HIIH
HETPYIIOBBIM, HO 00s3aTelbHO OMACHBIM A JKH3HH OxpaHHuKa. IlpuueM oHO HODKHO
CO3[aBaTh peaibHYI YIpo3y ero KHU3HH.

OmnacHOCTh JUIsl XKU3HM B MOMEHT HarmajeHus MOXKeT OBITh, HampuMmep, IpH HaHECEHHH
CUIBHOTO VJdpa B BHCOK, CIABJIMBAHWM ropiia MOTEPIEBILICrO, BHITATKWBAHUM Ha XOIy H3
[0€3/1a, aBTOMAIIHHEL.

TTpaBOMepHEIM TIPUMEHEHHE OPYXKHS TIPH 3alUTe OXpaHseMol cobcTBeHHOCTH ByaeT mpu
YCIIOBHH, ECJTH UMENI0 MECTO IPYTNNOBOE MM BOOPYKEHHOE HanaJeHHE.

TTof rpyNTOBEIM HanajeHHeM [OHMMAETCs IOCAraTeNbeTBO CO CTOPOHBI ABYX H Ooiee
JTHLL

BoOpy>KeHHEIM HaraJeHHeM CIEeyeT CUMTaTh HallaJeHHE He TOJIBKO C HCIIOJIb30BAHHEM
OFHECTPENBHOTO M XOJIOJHOTO OPYXKHA, HO M NMPH HAIMYMH Y MOCATAIOMIMX TONOPA, J1OMa, BHII
KOCHI, GPUTBH M APYTMX aHAIOTHYHBIX MpeAMeToB. Jid NMPH3HAHMA TPYIIEl BOOPYKEHHOH
JOCTATOYHO YCTAHOBHTB, UTO OPYXKHE MM JPYTO€ OpYIME HaraleHus MMENoch XOTs Obl y
OJIHOTO M3 MPECTYITHUKOB.

[TpakTHKa TOKa3BEIBAeT, YTO HAMaJeHHe Ha OXPAaHAEMYK COOCTBEHHOCTH CO CTOPOHEI
TPECTYMHUKOB KaK PaBHII0, HOCAT AEP3KHii XapakTep H B GOJBIINHCTBE CIIy4aeB COBEPIIAKOTCS
C MIPUMEHEHHEM OPYKH.

Iopsaok npHMeHeHHs opyxus coTpyanukamu 100,

Xapakrepusys MOPANOK MPUMEHEHUS OPY)KHS, BAXKHO MMETh B BHIY 1Ba YCJIOBHA.

Bo-NepBEIX, HAMEPEBAACH MIPUMEHHTh OPY)KHE, OXPaHHHK MOJDKEH OBITH TBEPHO YBEPEH,
YTO MM 3a/IEP)KMBAETCA MMEHHO MPECTYNHUK, a HE APYroe JIMLO, OKa3aBIIeecs Ha ero MyTd B
CHITY CIIY4aifHOTO CTedeHHs 00CTOATENbCTB.

Bo-BTOpHBIX, HEOOX0AUMO MOCTABHTH TIPABOHAPYIIMTEIIS B M3BECTHOCTE O TOM, YTO TIEPEN
HHUM HaxXOJMTCSA OXPaHHHK, 3aKOHHEIM TPEOOBaHUAM KOTOPOTO CIEAYET MOJAYHHUTECS.

3aKoH 3aKpenwi OOS3aHHOCTH OXPaHHHKA - IIPEIYNPEAHTE O HAMEPEHMH IPUMECHHTH
OpY)KHE, HO He PasbACHHI, 4TO ClEAYET MOHMMATh MO NPEAYNPEkeHNeM. DTO MOXKET OBITh
MpeyTpEKICHHE ToJ0COM 1M60 HHBEIMH JSHCTBHAMH, U3 KOTOPBIX OYeBUACH (aKT FOTOBHOCTH
k crpensOe. Hampumep, o6HakeHHe OTHECTPENBHOTO OPYKHS W TpuBeAeHHe ero B Goepoe
coctosiHHe. IlpaBo OOHaKHUTH OpPYXKHE, - Y OXPAHHHKA TIOSIBILAETCS, €CIIM OH CYMTAET, YTO B
co3qaBIIelicst 06CTAHOBKE MOTYT BO3HMKHYTh OCHOBAHHs [UIsl €T0 TpuMeHeHus (cT. 18 3akoHa).
[Ipemynpeskaas 0 HAMEPEHHAX NPUMEHHTh B OTHOLUCHWH IPECTYIIHAKA TO MJIM WHOE CPECTBO,
TIpelycMOTpeHHOe 3aKOHOM, OXPAaHHMK JOJDKEH 4YeTKO M BHATHO TPOM3HECTH TOJIOCOM,
nanpumep: «KOXPAHA. CTOATD!! (4 aanee ciemyeT NpeayNpexaEHHE) ...cTpeNsTh Oyay... I
...6y/ly TIpUMEHATH CNE30TOYMBBIA Ta3 (PE3MHOBYH MaiKy) u T.A.». I7naBHOe 3/1ech -
JOCTYITHOCTE M TOHATHOCTH yBenomieHHs. OOs3aTeNbHBIM KOMIIOHEHTOM TPENYNPEKACHHNS
aBseTcs TpeGoBaHUe COBEPIIUTH ONpeNeeHHble ACHCTBHA UM BO3/IEPXKATECA OT KOHKPETHBIX
JIEHCTBHH.

Cnoco0bl npegynpexIeHHs
- roJiocoM;

- KECTOM;
- BBICTPEJIOM (BBICTpEJIaMH) B BO3AYX.

Ecmu 7m0 He MNpeKpamiaeT CBOE NPOTHBONPABHOE JesHHE, OXPaHHMK NPOU3BOIUT
TIpeyNpeIMTENBHEI  BBICTPENl B BO3AyX, KpOMe CJIy4aeB OKa3aHMA IPECTYITHUKaMH
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BOOPYKEHHOTO  COTIPOTHBJIEHWS, COBEPIICHHSA TPYNNOBOro, JMOO HMHOTO — HamNajeHwus,
YTPOSKAKOIETO KH3EK U 370POBBI0 OXPAHHHMKA WM COOCTBEHHOCTH.

OB6CTOATENBCTBOM, OMPABABIBAIOIIMM IIPUMEHEHHE OpYKHA 0€3 MpeAyNpexKACHHSL, MOTYT
OHITH Cliydad, KOTr[a TNpOMEIeHHE B NPHMEHEHHH OpYXHS CO3[aeT HEMOCPEACTBEHHYIO
OMACHOCTh JXKM3HH M 3J0POBBKO OXpaHHHKa HJIH MOXET IoBIeYb 3a coOOM HHEIE TSDKKHE
[TOC/ENCTBHS, HIM KOTJA Takoe MpeAylpekieHHe B co3faBieica 0OCTaHOBKE SBISCTCS
HEYMECTHBIM.

Hanpumep, 0XpaHHHK TIPU OCMOTpE T0/IBAJIEHOTO TIOMEIIEHHS KOMMEPYECKOro MarasuHa
yBH/IEN MPOHUKIIETO Ty/1a 'pax/laHHHa ¢ TONopoM B pykaX. Ha TpeGoBanne oxpaHHHKa OpOCHTE
TONOp TPECTYNHHK He pearHpoBal M co ciosamu «3apyOmo!» Opocuics Ha OXpaHHMKA.
[TockoNbKY OXpPAaHHHK HAXOIWJICS B OMACHOCTH, OH TpPOM3BEIl PHLIETBHBIH BBICTPEN H TSKENO
paHun Hamajgapmero. Kak BHIHO M3 CO3/laBlueHcs OOCTAHOBKH Ha MECTE NMPOMCIIECTBHS, ¥
OXpaHHHKA OTCYTCTBOBANA KaKasg-In00 BO3MOKHOCTD NPEANPHHATE NPEAYPEAUTENBHBIC MEPEI
K OTPKEHUIO HATIAJEHUsA, KPOME KaK MPHMEHHUTh OPYXKHE.

IMomuuTe Beergal

OXpaHHWK [OJDKEH CTPEMHTECS B 3aBMCMMOCTH OT XapaKTepa W CTENICHH ONacHOCTH
IPABOHAPYLICHHAS U JIMLL, €r0 COBEPIIMBIIHNX, & TAKKE CUJIb OKAa3bIBAEMOT0 MPOTHUBOJCHCTBHS, K
TOMy, 9TOBEI M0B0it yiep6, MPUYHHEHHBIH TIPH YCTPaHEHHH OTIACHOCTH, OBLT MUHHMANBHEIM.

Ecii, TeM He MeHee, U1 OTpaKeHHs HalalAeHMA NMpPECTYIHHKA MPUMEHAIOCh OPYXHE, H
OH paHeH, OXpaHHWK 0653aH OKA3aTh MOCTPAJaBIIEMy MEPBYI0 MOMOLLb, COOMONad MpH ITOM
HeoBXOAMMEIE  MEpPHl  MpPEJOCTOPOKHOCTM ~ OT — BHe3amHoro — HamaiaeHws. Ecmu ke
TpaBOHAPYIIMTENb NPOJOIDKAET OKA3BIBATH COTIPOTHBICHHE - 00€3BPE/IbTE €r0.

B ciydae NpHYMHEHHS CMEPTH HAMAJAIOMEMy HYXKHO OOecreuuTh OXpaHy Tena M
COXpaHEHHe OBCTAHOBKM TNpPOMCIIECTBHA, CNEJ0B, 3adUKCHpoBaTe (GaMHIMM M ajpeca
cBUJETENEH poKCcIecTBHA. B BO3MOKHO KOPOTKHHA CPOK YBEJIOMHTE OpraHbl 31paBoOOXpaHeHHA
¥ BHYTpeHHHX nel. Bo Bcex cilydasx CMePTH WM TPHYMHEHMA TEJIECHBIX MOBPEKIEHUH
HeMeJIJIEHHO YBEeJOMHUTE MPOKYypopa.

O KaxJI0OM ciydae TPUMEHEHHs OTHECTPENBHOrO OpYKHs OXpaHHMK —00s3aH
He3aMeLTuTenbHO HHpopMupoBats OBJI Mo MecTy NPUMEHEHHUs OPYXKHA U B MHCbMEHHOM BHIIC
M3JI0KHUTH - KOTJIa, T/IE, MPOTHB KOTO MPUMEHANIOCH OpYyXKHE, 00CTOATENECTBA U NOCEICTBHS €T0
TIPUMEHEHHs], KOTMIECTBO H3PaCX0/I0BAHHEIX MaTPOHOB.

TIpMMEHEHHE OXPAHHHUKOM OTHECTPEILHOTO OPY/KHMA € NPEBLILICHASM CBOMX MOTHOMOYHH
KpaifHe#l He0OXOAMMOCTH MIIH He0OX0AMMON 0OOPOHEI BIICUET 3a co00# JTHINIEHHE JIMLEH3HH, a
TaKKe MHYIO OTBETCTBEHHOCTD, YCTAHOBJICHHYIO 3aKOHOM.

Kak noHuMaTh «00e3BpeAuTH NPEeCTYMHHKA»?

B HeKOTOpHIX 3aKOHOJATENBHEIX aKTaX, B ToM uucne B 3akoHe P® O wacTHOH
NeTEeKTUBHOM W OxpaHHOM mesrensHocTW B Poccuiicko#t Denepalnu» yKazaHO, 4YTO JHLO,
TIpUMeHsIolee OpYKHe WM APYTHE CPEACTBA IPOTHBOJCHCTBMA MPABOHAPYIICHHIO, obs13aHO
CTPEMUTHCA (B 3aBHCHMOCTH OT XapaKTepa W CTETeHH ONacHOCTH NMPaBOHAPYIICHHS W JIHL, CT0
COBEpIIMBIINX, a TAKKE CHIIB OKA3bIBAEMOTO MPOTUBOJCHCTBHS) K TOMY, yro0OB Mmobo# ymepb,
NPUYMHEHHEIH IPH 3TOM, OBLT MUHHMAIILHBIM.

OxpaHHHK, NPHYAHMBIIME MUHKMAaJbHBIE Bpel MPH NPUMCHCHWH OpPYXHA, MOKET
OKa3aTbCi B CHTYalldd, KOTJa [PAaBOHAPYIIMTENs MPOJO/DKAET IPOTHBOJCHCTBHE TIpH
sajiepkaHii. B 5ToM ciyyae y 0GOpOHSIOMEr0Cs MOSBIACTCS NPaBo 00e3BpeNUTh NPOTUBHAKA,
T.e. [PAMEHATH TOBTOPHO OPYXHE WIM IPYTHE Mephl NPHHYXKJECHHs, HeoOXomumble Jis
3aJlepKaHusI JIHL@A, COBEPLIMBIIETO MPECTYTIICHHUE.

OmHako ClefyeT BO3/IEPXKATHCS OT NMOBTOPHOIO TPHMEHEHMs OIHECTPEBHOrO OpPYIKHA,
eciu 3ajlepXKHBAEMOe JIHII0 PAHEHO M He BOOPY)KEHO. B noJo6HOM CHTYaLHH MOXKHO MPHMEHATH
Ipyroe opysxkHe (HarpuMep, ra3oBoe), He MPUYHHSIONIEE PaHCHHUI. OnATE XKe HY>KHO TIOMHHTE O
TOM, 9TO HEXKENIATEIHLHO MOBTOPHO MPUMEHATE Fa30BO€ OPYXKHE B MpeJiesiaX 30Hbl NOPAXCHHA B
TIEpHO/I, AeHCTBHUS CI€30TOUMBEIX BEIIECTB.

KaxHe 06cTOSTeILCTBA HCKIIOYAIOT IPHMeHeHHe 0pysKus?
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3aKoH MpeaycMaTpuBaeT pAj 00CTOATENBCTE, IPH HATTHYHH KOTOPBIX IPUMEHEHHE OPYXKHs
3ampemaercs. OJTH OOCTOATENBCTBA 3aBUCAT OT JIMYHOCTH — HApYLIWTENA, Xapakrepa
COBEpIIEHHOTO MpaBoHapymIeHust 1ubo cBs3aHEl ¢ obecriedeHueM Oe30MacHOCTH JIMI, He
MPUYACTHBIX K PaBOHAPYIIEHHIO W HAXOALIMXCS HAa MECTE TNPOHCIIECTBHA.

3anpeliaercs IPEMEHATh OTHECTPEIBHOE OpYKHe B OTHOIICHHH XKEHLIHH, JIMI( ¢ ABHBIMH
TpU3HaKaMK MHBATHIHOCTH M HECOBEPIUEHHOJICTHHIX, KOT/Ia UX BO3PACT O4EBUICH MIIH H3BECTCH
OXpaHHHKY, KpOMe CJIyJaeB OKa3zaHHi HMH BOOPYXXEHHOIO CONpPOTHBICHHA, COBEPLICHHA
BOOPYXKEHHOr0 JHOO TpPYNIIOBOTO HAmNaJeHHs, YrpOXKAIOmMero JKM3HHW OXpaHHHMKA WIH
OXpaHAEMOMY HMYLIECTBY, a TakkKe TNPH 3HAYWTEJBHOM CKOIUICHHH JIOJAEH, Koraa orT
[IPAMEHEHHS OPYYKHS MOTYT NOCTPaaTh NOCTOPOHHHE JIMLIA.

B nensx obecrnedyeHHs OKa3aHMs YCIYT 10 3allUTe KHU3HH W 3[J0pOBbs IpaX[IaH Bbllada
OpYXHs Ha MOCThl ¥ MapLIPYTH HE JOMyCKaeTes.

[IpuMeHEeHHs OPYXKHWs TPH 3aIEpPXKAaHHK TMPECTYITHUKA, OKa3pIBAIOIIETO BOOPYKCHHOC
COTIPOTHBIIEHHE, OyHEeT TPaBOMEPHLEIM B TOM Cly4ae, KOTJa MPECTYIHHKOM YiKe OBLIO0
TPUMEHEHO OpY)KHe, KOT/ia HAlIULO peanbHas yrpos3a ero mpumeHeHus. IIpuuem noj opyxueMm
[OHMMAIOTCS HE TOJIBKO OTHECTPENBHOE M XOJIOAHOE OPY)KHE, HO M MHEIE Opyaus (TOmop, JoM,
ormacHas OpUTBa, KyXOHHBIH HOX U T.IL.).

BoopyeHHOe COMPOTHBICHNHE 0OBIYHO OKA3EIBASTCA MPECTYITHUKOM MPH €10 3a1eprKaHuy
Ha MeCTe COBEpLIEHHS MPECTYIUIEHHs, B YKPBITHSX (Hampumep, B KBapTHpe, MojBaje, Ha
yepaake), B jiecy U Apyrux Mectax. [Ipu npecedeHnr BOOPYKEHHOTO COMPOTHBIICHUA OXpaHHAK
[OJDKEH TPOSBIATE HAXOMYHBOCTH, CMEIIOCTB, OBICTPO PEArMPOBATH HA TE MM MHEIC ICHCTBUS
TPECTYIHUKA, OBITh OCMOTPHTEIBHEIM U OCTOPOXHBIM, YTOOBI BOBPeMs YKIOHHTECS OT yAapa
100 BEICTpENIA MPECTYITHHUKA.

OxpaHHHKaM 3ampelmaercsi TaKKe NPHMEHAThL OpYKHe B OTHOIICHHH TIpa)aaH,
3ajiepxkuBaeMbix H JgocraBisieMblx B OB/l 3a agMuHHCTpaTHBHOe NpaBOHapyIUeHHe,
rpas;iaH MMeIIHX NpH cebe aeTel.

Henp3s, HanpuMep, TpPHMEHATb OpYXKME B OTHOLIGHMH JIMLA, TPHYMHHUBIICTO
OXpaHAEMOMY TP@XIaHUHY [IerKME TEJeCHBIE MOBPEKICHHA H TIBITAIOMIEroCsd CKPBITECH,
HecMOTps Ha TpeOOBaHHe OXpaHHMKAa OCTaHOBUThCsS. CoBeplIeHHe Mallo3HAUMTE/IBHBIX
TMPECTYIUIEHHN TpeJoiaracT HeoOX0AMMOCTh HCIIOB30BAHWA OXPAaHHHUKOM HHBIX Mep LA
3ajlepKaHus IIpaBoHapymuTenel (mpuMeHeHue (HU3UYECKOH CHIBIL, B T.4H. O0€EBLIX NPHEMOB
Gopb0BI, CrIeIHAILHEIX XUMHYECKHX CPEJICTB).

OxpaHHHMKH 00s3aHBl W30HpaTeNbHO NOAXONMTE M K BEIOOPY MOMEHTa M MeCTa
IPUMEHEHHs OpYXHs. B HacTHOCTH, HalM4W€ OCHOBaHWHM NS MPAaBOMEPHOrO TMPHMEHCHHA
OpYXKHS He HCKIIOYaeT HeoOXOAMMOCTH BBIOpATh TaKylo JHHHIO OTHf, IIPH KOTOPOH ITyJiH
[IOJIETAT B CTOPOHY, CBOGOMHYFO OT JKMIIBIX IIOCTPOEK, TIPOXOXKUX U T.1. TakKe 0CMOTPUTEIBHO
NODKEH MOCTYIMTh OXPAHHHUK, IPHMEHSA OPYXKHe Ha TePPUTOPHH PACTOIOKEHHA XpaHH/IHILA
FOpIOYEro, B3pEIBOOMACHBIX M JPYTMX MOAOOHBIX MaTepHaloB, NONAafaHHe B KOTOPBIE MOXET
BBI3BaTh KaracTpodudeckue rmocnefcTBud. [lpw  3ajgepianuu  JHl@, COBEPIIMBIIETO
[IPECTYTUIEHHE, €CIIH JAHHOE JHUO (NPECTYIHHK) MBITAETCS CKPBITBCA, NMEPETIbiBas PEKy WK
IpYToii BOJOEM, OXPAHHHK TAKXKE JOJDKEH BO3NEPXKATHCA OT NPHMEeHEeHHs opykus. IlockonmbKy
TIPHMEHEHHE B TAKHX CHTYALHAX OPY)KHSA MOXKET TOBJIeYb K TOMY, YTO PAHEHHbIH MPECTYIHHK,
OKa3aBINKCE B GECTIOMOIIHOM COCTOSHHH, MOXKET YTOHYTE.

Kak nonuMaTth «0oKazaHHe NepBoi nomMomm»?

OxpaHHMKY Heo6XOAMMO HMMETh MHHHMajlbHBIH 3amac 3HaHWHA 00 OKa3aHMM IIEpBOH
TIOMOIIM TIOTEPTIEBILEMY HIIH JIHILY, KOTOPOE CaMO MPHYHHMIIO BPEJ, CBSI3aHHBIN ¢ HAHECEHHEM
TEeNeCHBIX MOBPEXKASHUH, paHEHUH ¢ IPHMEHEHHEM OPYIKHA.

Heobxonumo pa3nnyare:

a) TepByI0 MOMOIIb, KOTOpYIO OKasbiBaeT cebe caM MoCTpaaBIIMi (CamoroMOINB), a
TaKOKE ApYTHe JIHIa HETIOCPEJACTBEHHO Ha MECTE CITyJHBLICTOCH;

6) MENULMHCKYIO TIOMOLIb B MEIMIMHCKOM IMyHKTE, KyJa ¢ MECTa MpOMCIIECTBHS OB
IOCTaBJIEH TIOTEPIEBIIKH, THO0 Ha MECTe MPOUCIICCTBHA;
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B) KBaIM(QWUMPOBAHHYIO MEIMUMHCKYIO TOMOIIb, KOTOPYK OKa3BIBalOT BpayiH
OTIPEAETEHHOTO MEIUIIMHCKOTO YUPeK ICHHS.

B 3akoHe peyb HIAET JHIIE O NIEPBOH MOMOLIH.

B 3aKoHOJATENHHEIX aKTaX M WHBIX JOKYMEHTAaX OTCYTCTBYET OOIIETNPHHATOE MOHSTHE
«OKa3zaHHe TIOMOIIM JIMILY, HAXOISLIEMYCsl B OMACHOM JUlf XKHM3HH H 3/10POBbS COCTOSHHH B
pesyNbTaTe MPHYMHEHHs eMy Bpela BHe JedefHOro ydpexaeHws». B OONBIIMHCTBE ClTydaeB
nojoGHEle feicTBIA 0603HAYAIOTCS KaK «TIEpBast IIOMOIIbY.

B JKM3HEHHBIX CUTYALUsX, MOXeT noTpeboBaThes He TOJIEKO Meppas noMois. Hanpumep,
TMOTEPIIEBIIMI WM TIPABOHAPYIIUTENb OKasancs GecroMOMHEIM W HE MOXET IepeiBUraThCs B
CBSI3W C TNPUUMHEHWEM €My Bpella TAKOro BHJA, P KOTOPOM IepBas MoMmoulb He Tpedyercs.
IT0 MOXKeT OBHITh MHBATUI, YeJOBEK MPEKJIOHHOTO BO3pacTa M T. I. B JaHHOM ciiydae MOXKET
MOHAaZ06UTBCS YBEIOMHTE POJCTBEHHUKOB - POJMTENEH, CyNpyra, COBEPIIEHHONIETHUX AeTeH U
IPYTHX NUL, TPOXKMUBAIOIMX BMecTe ¢ roTepreBmuM. Crenars 3T0 HEOOXOAHMO KaK MOXKHO
BrIcTpee, HO MpeBapUTelIbHO HE0OX0AMMO TOYHO YCTAHOBHUTE IMYHOCTH MOCTPaJaBIIEro H JIML,
KOTOPBIX cileflyeT HHHOPMHUPOBATE.

Ecnmu He ypmactes MNOJYYIHTH YKasaHHBIE CBEICHHMs, NMPUMEHHMBLIHH OpYXHE OJDKEH
co06IUTE 06 5TOM B OpraHbl BHYTPEHHHX JIEJI 110 MECTY XKUTEIBCTBA.

BaXHO OTMETHTh, 4TO B COOTBeTCTBHH cO ¢T. 125 YK P® rpaxnanus, MpHMEHHBIIHHA
OpyKHe, IPULHHHABIIMIA MMPH 3TOM TEJIECHBIE MOBPEKICHUA ¥ OCTaBMBLUIMA Ge3 MOMOIIX JIMIIO,
KOTOPOE «CaM TIOCTABMJI B OIACHOE JUIA JKM3HM HIJIH 3/I0POBBS COCTOAHHME», MOXKET OBITh
MPHBJIEYEH K YTOJIOBHOH OTBETCTBEHHOCTH.

BripaxkeHue «OmacHOe s JKH3HM WIM 370pPOBBS COCTOSHMEY» O03HAa4YaeT, 4YTO JMIO, K
KOTOpPOMY OBIIIO MPUMEHEHO OpY)KHE, TUIIEHO BO3MOJKHOCTH MPUHATE MEPE! K CAMOCOXPaHEHHIO
B pe3yJIBTATE PAHEHHS, alKOrOJEHOTO OMBAHEHHMS, CTApOCTH, O0Je3HN. 3aKOHOJATENb CUHTAET,
yto mnpeaycMorpeHHoe cT. 125 YK P® mpectymieHue CHUTaeTCs OKOHYEHHBIM C MOMCHTa
OCTABIIEHHSI B OTACHOM JUIA JKM3HM KM 3[0POBBS COCTOSHHM JIMLA, K KOTOpoMmy OBLIO
TPUMEHEHO OpyskHe, 6e3 NOMOLIY HE3aBICHMO OT TOTO, MPEI0TBPATHIIA OBl UM HET OKa3aHHasd
MOMOIIF BO3MOXHYIO CMEPTE HJTH MHBIE TSXKKHE TIOCIEACTBUSA s IOCTPaZIaBIIEro.

Hecenue 0TBETCTBEHHOCTH 32 OCTaBJIEHHE B OMACHOM JUIA JKH3HH M 3/I0POBBSA COCTOAHMH
HACTYTAeT TOJIBKO B CIydae, €l JIMLO, MPUMEHHBLIEE CIELHANbHEIC CPECTBA WM OpyXKHe,
MOTJIO OKa3aTh MOMOIIE MOCTPAJaBIIEMY, HAXOAAEMYCsS B OTIACHOM VIS JKU3HU MITH 3[10POBBA
coctosiauy. IIpH OTCYTCTBHH TaKolM BO3MOXKHOCTH B KOHKPETHOM 0OCTaHOBKE OTBETCTBEHHOCTH
MCKITFOYaeTcs (HAapiMep, ecild OXPaHHMK CaM HaXOIHIICA B GeCTIOMONIHOM COCTOSHUMN).

Kax u Korja onoBemarb opranbl BHyTPeHHAX Aen?

CoTpy[HMK YacTHOH OXpaHHOM OpraHM3allii O KaXK[IOM CIyyae NMPUMEHEHMA OpYXKHS,
TOBJIEKIIEM MPUYHHEHHE BPEda 30POBBIO YeOBEKa, JOJIKEH COOOIIMTEL He3aMe/UIHTENBHO (B
BO3MOIHO KOPOTKHI CPOK) MPOKYPOPY 10 MECTY NPUMEHEHUS OPYKHA.

B GykBaJbHOM cMEBICIe, B 3aKOHE pedb MJET TOJBKO O cCilydasX NPHYMHEHHM: Bpeja
3710POBEIO YENOBEKa C MPHMEHEHHEM OPY)KHsSl U HU4ero He FOBOPUTCA O CITydasX MPUYHHEHHS
cMepTd WM MarepuansHoro ymepba cobGcrsennuky. IlpencraBnsercs 1enecoobpasHLIM
¥HGOPMHUPOBATh OpPraHel BHYTPEHHMX JleJl BO BCeX CIydasX: NpH NPHIMHCHHH CMEPTH
NPABOHAPYIIUTENO, HAHECEHHH BpeJa 370POBBI0 MM MATEPHANBHOIO ymepda. YBEIOMIATH
Heo6XOJMMO OpraHel BHYTPeHHHX Jel (OpraHbl BJIACTH), & TNpH NPUYWHEHHH TENECHBIX
MOBPEXKICHUHA M Oprambl 3/paBOOXPaHEHHdA, T.6. NPH HEOOXOAMMOCTH BEI3BATH «CKOPYHO
MOMOLIbLY HWIH COOOIMTE B TMOJHKIWHUKY, OOJIbHMILY, TNpPHIIACHTE Bpada [IJIf OKasaHW:A
MEINIMHCKOH ITOMOIIIH.

Hy3KH0 /1M 0XPAHATH MECTO MPHMEHEHUS OpYKHs?

Jla HyxHO, W 3T0 BaxHoe TpeGoBaHHe. OHO 00YCNOBNEHO HEOOXOAUMOCTBIO cobpats
7I0Ka3aTeIbCTBA NPABOMEPHOCTH IpUMEHeHHs opyxus. [IpH ykasaHMH MeCTa NPUMEHEHHS
OpYKHA OXpaHHHKY CneAyeT OoNnpeaCjInTh €ro TaKkum 06pa30M, uTobEl 06ecreynTs COXpaHHOCTB
BCEX HeTaneif, UMEIOLMX 3HadYeHHe I ONpe/e/IeHHs NMPaBOMEPHOCTH TIPUMEHEHHs OPYKHSA H
pAcKpHITHs TpecTyIleHus. I'paHuibel 0003HAyarOTCsi SACHO BEIJICNCHHBIMU  MOJPYYHEIMH
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YKa3aTe/IaMH U 3HaKaMH.

Jns coxpaHeHust 0OCTAHOBKM MPUMEHEHHs OPYXKHA OTTyZa yAAJAIOTCA BCe IpaxkaHe Ha
TaKoe PacCTOsIHKE, YTOOB OHH HE MOTJIM YHMYTOXKHTh WM TIOBPEIUTH CIEB! H BEIIECTBCHHEIE
JOKA3aTeIbCTBA.

Hajo uMeTs B BHIY, 4TO HUKOMY, B TOM 4HCJIe M OXPaHHHKY, IPHMEHUBILIEMY OPY)XHE, HE
paspeliaeTcs TepeMelnaTs Kakue-Tubo INpeIMETEl WIM NpHKacaTeess K HUM. Ha mecre
NpUMEHEHHs OPYXKHS Helb3s KypUTh, OpocaTh OKYPKH MIIH APYTHE BEIIH.

OxpaHHHKY B 3TOM ciiydae ocoboe BHHMaHHMe HeoOxomumo obpaTHTh Ha obecrieueHHe
COXPaHHOCTH, ¥ HEM3MEHHOTO MOJIOKEHHs OPYAHs MPECTYIICHHS, CIIE/IOB MANbIEB PyK, OOYBH,
TPaHCMOPTHEIX CPEJCTB, MATEH KPOBH, BOJIOC, OCKONKOB CTEKNa, OKYPKOB M T. II.. IIpu sTOM
TpeGyeTes - MB35l | ITyJTH, HCIIOJB3YeMBIE NIPH CTpefib0e, He MoAOHpaTh, OPYKHE HE YHCTHTD H
HE pa3psKaTh, 4 TOJNBKO MMOCTABHTH Ha MpeJOXpaHuTeb. B HEKOTOPHIX clydasX A0JDKHOCTHOE
JIMLO, TIPOM3BOJAIIEE OCMOTP MECTa IPOMCIIECTBHA, MOXET M3BATH OpYXKHE, H3 KOTOPOro
TpOM3BENeH BHICTpel. IIpW 3TOM Ha3BaHHOE IIMIO JO/DKHO B3aMEH OpPYXKHA BPYYHTE
MPUMEHHUBLIEMY TIPOTOKOJ 00 H3BATHH C YKA3aHHUEM NPUYHH.

Hy:xHO JTH NPOHTH 3KcNepTH3Y?

Bo Bcex ciydasx, (XoTs B 3aKOHE HET MPAMOrO Ha 3TO YKA3aHHA) NPUMEHEHHS OpPYKHA,
0COBEHHO OTHECTPE/ILHOTO, JHLY, €ro MPUMEHHMBLIEMY, N0 BO3MOXHOCTH CJIEAYET NPOHUTH
SKCTIEPTM3y I BHIABIEHHS BO3MOXKHOIO ajIKOTOJBHOTO OTBSHEHHs MM YHOTpeOIeHHs
HAPKOTHYECKMX CPENCTB. YKa3aHHbIE MEPONPHATHS HeoOXONMMBI i TOro, 4TOOBI IpH
pasbupartesbCcTBe He BO3HHKIO COMHEHMH Yy JIMII, 3aHMMAIOLIUXCsl PACCIeIOBAHHEM YTOJIOBHOTO
nena. B cyneOHON mpakTHKe W3BECTHEI Clyuyad, KOTJa OpYXKHE NPHMEHSeTCs He B CBA3H C
HeoOxomuMoM 000OpoHOM WM KpaliHeH HEOOXOAMMOCTHIO, a 0 TIPHYHHE aJIKOTrOJIBHOIO
OTIbSIHEHHA.

ITouyemy BasKHO YCTAHOBHTHL O4eBH/INEB H CBHeTe/eH Npoucmenmero?

B Tex cnyyasx, KOrga OpY)XHE TMPHUMEHANOCH B TNPHUCYTCTBHM OYEBH/LEB, JHILY,
TIPUMEHMBIIEMY OpPYKHe, ClIefyeT 3alOMHHTE MM 3allMCaTh WX aHKETHBIC AaHHEIE (haMHMIIHIO,
HMsI, OTYECTBO, MECTO JKHTENbCTBA, HOMep TenedoHa W JApyrde HeoOXOIHMMEIC HaHHBIE O
KaxoM). Eciii Ha MecTe MPUMEHEHHS OPYXKHs 0Ka3alkCh MOTEPIEBIIHEe, TO CBEICHUS O HHX B
006s3aTe/IHOM TOPSAKE AODKHBL OBITH 3a(MKCHPOBAHBEI W OHH, TI0 BO3MOXKHOCTH, AOJKHEI
OCTaBaThCs HA MECTE NPUMEHEHHUs OPYXKHS 10 TIPUOBITHSA ClIeICTBEHHEIX OPTaHOB.

CoobmaTs wid He coobwars B OBJI, eciin HeT moTepneBIIHX?

Ecnv npuMMeHEeHHEe OpYXKHS OrPaHMYMIOCH TOJBKO MPEMyNpeiUTeIbHEIM BBICTPEIOM,
rmofiaueii curuana Tpepory (BEI30Ba MOMOIIN) WX HCMOB30BAH0 IS MHEIX MOJ00HEIX HeleH, TO
oXpaHHHMK 00s13aH co00mate 0 TakoM (paKkTe B OpraHbl BHYTPEHHHX [E]T He3aMeATUTENBHO.

JTio6o#t BBICTpeN M3 OTHECTPENBHOTO OpYXKHsA JIOJDKEH OBITh BBISBIEH OpraHaMu
BHYTPEHHHX €], A T03TOMY Lienecoo6pasHO 0 KaXI0M MPUMEHEHHH OTHECTPENBHOTO OPYHKHUA
(He3aBMCHMO OT TOIO, IPUYHHEH BPEIl MPECTYINHUKY MIIH HET) COOOMMTE B OpraHbl BHYTPEHHHX
[eJ 10 MECTY ero NPHUMEHEHHH.

KakoBa 0TBeTCTBEHHOCTH 32 HENPABOMepPHOe IPUMeHeHHe OpYKus?

HenpasoMepHOe TPUMEHEHHE OPYXKHs SBISETCS OJHMM M3 IpyOeiinnX HapymeHHH
3aKOHHOCTHM. BHHOBHBIE B 3TOM OXPAHHHKH HECYT YrOJIOBHYIO aIMHHHUCTPaTHBHYIO WIIH
OUCLUIVIMHADHYIO OTBETCTBEHHOCTE B 3aBHCHMOCTH OT TOro, 06pasyioT JH COBEpPIIEHHBIE
HEMpPaBOMEPHEIE IEHCTBUS COCTAB MPECTYIIEH s IMOO MPOCTYIKA.

OTBETCTBEHHOCTH OXPaHHHKA 32 HENIPaBOMEPHOE MPUMEHEHHE OPYXHUSA MOXKET HACTYIHTh
B C/lydasX MpeBHIIEHHMs TpeienoB HeoGxoaumo# ofoponsl (mampumep, cr. 114 YK PO,
«[IpyduHEeHHEe THKKOrO WM CpefHeH THKECTH Bpela 3/I0POBBIO IPH IPEBBIICHHH MED,
HeOOXOIUMEIX /15 3a/lepyKaHus JIMIA, COBEpPINMBIIErO MPECTYIIEHHE), & TAKKE KOT/Ia OPYKHE
WCIIONTB3YETCA BCIEACTBHE MPEBEIMICHHS BIIACTH MM CTyKeOHBIX mosiHoMouYui. BMecte ¢ Tem
3aKOHOJATE/Ib yKasall, 4TOo OTBETCTBCHHOCTE 3a IPEBRINICHHE rnpeaeios H806XO,II,HMOI§ OGOPOHBI
MOXET HMETh MECTO TOJBKO TMpPH SBHOM HECOOTBETCTBHMHM 3alllMThl XapaKTepy M OMAacHOCTH
rocsiraTeIbCTBa.
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3aKOHOJATENECTBO MpPEIycMaTpMBacT BO BCEX Cly4asX TPEBBIIEHHA TPEACIIOB
Heo6xouMOH 0GOPOHBI 3HAYMTENBHO MEHBIIYIO TKECTh HAaKasaHWS 3a MPUYHHEHHE CMEPTH
HJIH TeJeCHBIX MOBPEXKIEHHH, YeM 3a MpPecTYIIeHHs, COBEPIIEHHBIE YMBILUIEHHO. B raHHOM
Clydae YYMUTHIBAETCS TO OOCTOSTENBCTBO, YTO BMHOBHBIC, XOTA M C NpPEBEIICHAEM TIPEE/IOB
HeoOXoauMOH  0GOpOHBI, IpeceKaloT OOMECTBEHHO OINACHBIE TOCATaTeNIbCTBA  JIMLIA,
MBITABIIErOCsS MPUYMHUTE ymepO MpaBonopsiKy. BHHOBHBIE B MPEBBILICHUM IIPEJENOB
HeobX0AUMOH O0BOPOHBI HECYT OTBETCTBEHHOCTh JIMINB 3a TO, 9TO MMH Oblid M30paHEI
HECOpa3MepHBIE TOCAraTeLCTBY CIOCOOBI M CPeJcTBAa €ro TmpeceueHus ubo 3amura
OCYILECTRIIATACH HECBOEBPEMEHHO, B PE3YJIBTATe 4Yero MocsraomeMy HeoGOCHOBaHHO ObLI
TIPWYHHEH TOT MIIH HHOM yrepb.

Taxoke y4HTEIBAETCS, 4TO OOOPOHAIOMIMICA YacTO HAXOJAUTCA B COCTOSHWHM CHIBHOTO
BO36Y>KIEHHS, TIPOSBIACT FOPSYHOCT, M, HE KOHTPOJIMPYET CBOErO [0BEJCHHS B TAKOH Mepe, B
Kakoil 3T0 MOXHO chenarh B 00BIuHOM o6cTaHOBKe. IIOCKOJIBKY IIPEBBILICHHE NPE/E/IOB
He0BX0IMMON 0BGOPOHEI TIPOMCXOAMT HA OCHOBE NPaBOMEPHOH HEoOX0aMMOM OGOPOHEI, TO
BHHOBHOE JIHIIO, B TOM YMCJE M OXPaHHHK, HECET OTBETCTBEHHOCTD IO 3aKOHY 3a TC JCHCTBHA,
KOTOPBIE SIBHO MPEBHIIAIOT JOMYCTUMBIE €€ NPESICTIEL.

Hugero He WMeeT oOMmEro ¢ COCTOSHHEM HeoOXoaWMOH OOOpOHBEI 4KT MECTH H
CaMOYMHHOM pacnpasbl, YTO MOKET MPOABUTECS, HATIPHMED:

-B TNPUYHAHEHAM CMEPTH MIH TEJNECHOTO TIOBPEX/ICHHMs 3aCTHTHYTOMY Ha MeECTe
MPECTYIUICHHs TIPABOHAPYIIHUTEINO, HE OKa3aBIIEMY CONPOTHBIICHHWA TpH 3aJEpXKaHUM H HE
IBITABLIEMYCS] CKPBITBCA;

-B TpeciefioBaHAM TIPECTYIIHHKA, NPEKPaTHBIIET0 HanajeHde U yOerapimero ot
OXpaHHHKa, KOTOPBIH HACTUraeT €ro ¥ yYMHSET HAJl HUM pacrpasy.

VrooBHAas OTBETCTBEHHOCTH 38 HEMPAaBOMEPHOE NMPUMEHEHME OPYXKHUSl B TaKMX CIIydasx
HACTYTIAET Ha 0OLIMX OCHOBaHHMIX.

Ecii NpeBHIIIeHHe CITy)eOHBIX TIOJTHOMOUMH, CONPOBOXKAANIOCH HACHIHEM, IPHMEHEHHEM
OpYXHS WIH MYyYHTEIBHBEIMH M OCKOPOISIOMMMH JIM4HOE [JOCTOMHCTBO IOTEPMEBIIEr0
IeMCTBUAMM, TO OTH [PH3HAKH TMPHU3HAIOTCA OTATYAIOMIMM  [I@HHOE  IPECTYIIEHHE
o6cTosTenbeTBOM, (cMoTpuTe KoMmeHTapit k ctatbe 203 YK P® «IIpessiuenue moaHOMOYHHA
CITY)KAIIIMMH YACTHBIX OXPAHHBIX HIIH IETEKTHBHEIX CITYKO»).

Hapymenue OXpaHHHKAMH TIPaBHI HOIIEHHMS OPYXKHS W TATPOHOB K HEMY BII€YeT
aIMUHHCTPaTUBHYIO OTBETCTBEHHOCTb.

IpuMeHeHHe YACTHBIMH OXPAHHHKAMH CELHAIBHBIX CPEACTB

IIpaBoBoil 0CHOBOH MPHMeHEeHHs OXPAHHHKAMH CHEUHAJbHBIX CPE/ICTB SIBJIAITCS:
3akon P® ot 11 Mapra 1992 r. «O yacTHOM HETEKTHBHOM M OXpaHHOM AeaTenbHOCTH B PO». B
YaCTHOCTH, CT. 17 pernaMeHTUpyeT MPUMEHEHHE CIIEIMABHEIX CPEICTB, B CT. 16, KOTOPYIO MBI
paccMaTpUBaiM BEILIE, IPEIYCMOTPEHb! 06LIMe YCIIOBHUS MPHUMEHEHHs ClELHAIBHBIX CPEICTB H
OTHECTPENBHOTO opyXHs. C TOUKH 3peHHMs] 3aKOHZ, BAXKHO HE TO, YTO OXPaHHMK HMEET IPaBo
TPHMEHEHHs CTIELHATBHEIX CPEJICTE W OTHECTPENBHOTO OPYXHs, @ TO, KOrZia II€ W NMPH KaKhX
ofcToATebCTBAX. Belp HenpaBOMEpHOE MPUMEHEHHE TEX WIM MHEIX Mep, Oe3ycioBHO,
TpeanonararotT 06 OTBETCTBEHHOCTH, aIMHHUCTPATHBHOM MITH YTONOBHOM.

CoTpyAHHKH 4YACTHBIX OXPAHHBIX OPraHH3auMii HMET MPaB0 NPHMEHATDH
cnelnHaJbHbIe CPENCTBA B CISIYOLIHX CIyYanx.

Craths 17 3axkoHa perjaMeHTHPYET, 4YTO CIeLHalbHBIe CPeACTBA TPHMEHAIOTCA
OXpaHHMKAMH B Cly4asx, KOIJ@a HCIOJb30BaHBl W HE [Jalld JKEJIaeMBIX pPe3ylbTaTOB
HEHACHUITBCTBEHHBIE CIIOCOOE! MPeaypeJUTENbHOrO BO3ISHCTBHA Ha MPaBOHAPYIIHTENCH:
1.JIns oTpaskeHWs HAMAJEeHHs], HEMOCPEICTBEHHO YTPOXKAKOIIETO WX JXKH3HH M 310POBBIO, M 1A
OTpakeHusl HAIAJCHHs, HENOCPEJCTBEHHO YTPOXKAOIIEr0 JKH3HH M 3I0POBBIO OXPaHAEMBIX
rpaxIaH;

2) [IA TIPEeceYeHHA MPECTYIUICHHA TMPOTHB OXPaHAEMOro HMMH HMMYyINECTBa, KOTAA
NPaBOHAPYIIUTENH OKa3bIBAaET QU3MIECKOE COIPOTHBIICHHE.
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3anpemaercss MPUMEHATh CIIELHANIEHEIE CPEACTBA B OTHOIIEHHM JKEHIIWH C BHIMMBIMH
npu3HakaMM ~ OepeMEeHHOCTH, JMLL ¢  SBHBIMH  [IPM3HAKAMH  MHBAJIMIHOCTH H
HECOBEPIIEHHOJIETHHX, KOT/Ia HX BO3PAacT OYEBU/IEH MJIH M3BECTEH YAaCTHOMY OXPaHHMKY, KpOME
CIIy4aeB OKa3aHHUs MMM BOOPYKEHHOIO COINPOTHBIICHMS, COBEPIICHHUS TPYIIOBOTO JHO0 MHOIO
HaMaJeHUus, YTPOXKAKOWIEro >XH3HHM K 3[J0pPOBBIO YaCTHOTO OXpaHHHKa HIH OXpaHAeMOMY
HUMYIIECTBY.

B kauecTBe creLMalbHBIX CPEICTB B YaCTHOM OXPaHHOH JEATENIBHOCTH MOTYT
NPUMEHATBCS: PE3UHOBBIE TANKH, JKHJETHl 3alllMTHBIE, IIJEMBl 3aIIWTHBIE, HAPYYHHKH,
MHUCTOJETEl U PEBOJIBBEPHI, MEXAHUYECKHE PaCIBIIMTEIH, a3pO30/bHBIE U APYrHe YCTPOMHCTRA,
CHapsDKEHHBIE CIE€30TOUMBBLIMH BEIIECTBAMH, Pa3pElIEHHBIMH K MPUMEHCHHIO KOMICTCHTHEIMA
OpraHaMH HCIOJHUTEBHOH BIIACTH.

HenpaBomMepHOe TNpPHMEHEHHE CHELHAIBHBIX  CPEACTB, BJEYET  YCTAHOBJICHHYIO
3aKOHOIaTEIBCTBOM OTBETCTBEHHOCTb.

OcobeHHOCTH IPHMeHEeHHSI HEKOTOPBIX BHAOB ClEIHaJbHbIX CPE/ICTB.

1.3anpemaercs HaHECEHHE Y1apOB PE3HHOBOM NAIKOM: 110 rOJIOBE, 110 LIEE, MO KIFOYHYHOH
001acTH, MO KHBOTY, I10 TIOJIOBEIM OpraHaM.

2.Tpebyerca mnepHoaudeckas (He pexe 4eM OJMH pa3 B MOJTOpa 4aca) IpOBepKa
COCTOSIHHA (PUKCALMH 3aMKOB HAPYYHHKOB.

3.3anpemaercs NpHULEbHas cTpesnsba  CIE30TOUYMBEIMH BeleCTBAaMH o
MpaBOHApPYIIUTENAM, MOBTOPHOE INPUMEHEHHME WX B MNpeleliax 30Hbl MOPaKCHHUS B TEPHOJ
JNeHCTRHSA STHX BEIIECTR.

4.Adp0o30/bHEIE YMAKOBKM, MPUMEHAIOTCA HA OTKPBITOH MECTHOCTH M TMOMEIIEHHAX Ha
paccrosiauu 0,4-0,7 M IIyTeM Ha)KaTHs Ha TOJIOBKY KJlallaHa B TEYEHHH 2-3 CEKYHI, PacTIblICHHe
MIPOU3BOAMTCS B 0OIACTh TPYIH, HE PEKOMEHAYETCS TIPHMEHSTh IPH BCTPEYHOM BETpeE.
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